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IMPROVED OPPORTUNITY FOR PROMOTION AND 
RETENTION FOR CERTAIN NAVAL OFFICERS 


MONDAY, JUNE 22, 1959 


U.S. SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C. 

The subcommittee (composed of Senators Stennis, Thurmond, 
Cannon, Saltonstall, and Smith) met, pursuant to call, at 10:40 a.m., 
in room 212. 

Present: Senators Stennis (presiding), Thurmond, Cannon, and 
smith. 

Also present: Capt. G. D. Williams, Bureau of Naval Personnel; 
T. Edward Braswell of the committee staff. 

Senator Stennis. The subcommittee will come to order, please. 
Secretary Franke, will you and Secretary Jackson and Admiral 
Smith take your seats at the table? I think, gentlemen, if you come 
up here it will be better really. _ 

I have u statement here that I know has a place in the record and 
I think it would be timely now as an approach to the bill we are con- 
sidering today to point out just from a legislative standpoint why 
this bill is here and the points to be considered. The so-called hump 
bill (H.R. 4413) which is a temporary measure for a 10-year period, 
is much more drastic than the quality control bill, S. 1795, since it 
would involuntarily retire more captains and commanders and 
equivalent Marine Corps ranks than the other legislation. 

(H.R. 4413 is inserted at this point:) 


[H.R. 4413, 86th Cong., Ist sess.] 


AN ACT To provide improved opportunity for promotion for certain officers in the naval service, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) the Secretary of the Navy may, whenever 
the needs of the service require, convene selection boards, or direct boards con- 
vened under chapter 543 of title 10, United States Code, to recommend for con- 
tinuation on the active list officers of the Regular Navy and the Regular Marine 
Corps described in subsection (c) and shall convene or direct such boards to recom- 
mend for continuation on the active list officers of the Regular Navy and the 
Regular Marine Corps described in subsections (e)—(g). Except as otherwise 
provided in this section, the provisions of chapter 543 of title 10, United States 
Code (other than section 5701(e)), concerning boards to recommend captains, 
commanders, colonels, or lieutenant colonels for promotion, apply to each board 
convened under this subsection. 

(b) Each board convened under subsection (a) to consider captains in the 
Medical Service Corps or the Nurse Corps shall consist of not less than three or 
more than nine officers on the active list or the retired list of the Regular Navy 
in the grade of captain or above, two-thirds of whom are officers in the Medical 
Corps and one-third of whom are officers in the corps concerned. To be eligible 
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for membership on such a board, an officer on the active list in the Me 
Corps or the Nurse Corps must have been recommended for continuation on the 
active list by an earlier board convened under this section. When there is 
insufficient number of officers of the Medical Service Corps or the Nurse Com 
available to serve, the Secretary shall complete the minimum required member 
ship by appointing as members of the board officers of the Regular Navy jn the 
Medical Corps. ’ 
(c) Each officer of the Regular Navy or the Regular Marine Corps who h 
served on active duty for more than five years, who is not on a promotion list a 
who will complete at least five years of service in the grade of captain in the } 
or colonel in the Marine Corps by June 30 of the fiscal year in which a board is 
convened under this section is eligible for consideration for continuation on the 
active list by that board. An officer who has once been recommended for con- 
tinuation while serving in the grade of captain or colonel by such a board may not 
be considered by a subsequent board convened under this section and is not sub. 
ject to the provisions of subsection (e) or (f). For purposes of this subsection 
an Officer is considered as serving in the grade of captain in the Navy or colonel 
in the Marine Corps from the date or rank assigned him upon appointment to 
that grade under chapter 539 or 545 of title 10, United States Code, until the effec. 
tive date of his appointment in the next higher grade under chapter 545 of title 10 
United States Code. } 
(d) When the Secretary convenes a board under this section to consider any 
catezory of officers described in subsection (c) or (e), he shall establish a continua. 
tion zone for that category. The continuation zone for each category shall inelude 


dical Servicg 


e Navy 


such number of officers as the Secretary determines to be necessary to best meet 
the needs of the service. The senior officer in a continuation zone, for each eate. 
gory of officers, shall be designated by the Secretary. When the Secretary eon. 
venes a board to consider for continuation a category of officers for whieh a 
continuation board has been previously convened, the senior officer for that cate- 
gory shall be the officer next junior to the most junior officer of that category 
considered for continuation by the preceding bourd. The junior officer in each 
continuation zone shall be designated by the Secretary. In each category, all 
officers junior to the senior officer and senior to the junior officer in a continuation 
zone shall be in the continuation zone for that category. Only officers who are in 
a continuation zone may be considered for continuation by a selection board. 

(e) Each officer not restricted in the performance of duty serving in the grade of 
captain on the active list in the line of the Regular Navy, each officer servingin the 
grade of captain on the active list of the Regular Navy in the Supply Corps, the 
Chaplain Corps, or the Civil Engineer Corps, and each officer not restricted in the 
performance of duty serving in the grade of colonel on the active list of the Regular 
Marine Corps who is not on a promotion list, who has been previously recom- 
mended for continuation in the approved report of a board, and who has at least 
twice failed of selection to the grade of rear admiral in the Navy or brigadier 
general in the Marine Corps is eligible for consideration for continuation on the 
active list by a board convened under this section. 

(f) Each officer designated for supply duty serving in the grade of colonel on the 
active list of the Regular Marine Corps who is not on a promotion list, who has 
not been previously recommended for continuation in the approved report of a 
board, and who will complete at least twenty-seven years of total commissioned 
service, as computed under section 6387 of title 10, United States Code, by June 
30 of the fiscal year in which a board is convened under this section is eligible for 
consideration for continuation on the active list by that board. 

(zg) Each officer on the active list of the Regular Navy or the Regular Marine 
Corps serving in the grade of commander or lieutenant colonel (except an officer 
designated for limited duty, an officer in the Nurse Corps, or a woman officer 
appointed under section 5590 of title 10, United States Code) who is not ona 
promotion list, who has not been previously recommended for continuation in the 
approved report of a board, and who has at least twice failed of selection for 
promotion to the grade of captain in the Navy or colonel in the Marine Corps is 
eligible for consideration for continuation on the active list by a board convened 
under this section. 

(h) The Secretary shall furnish the appropriate selection board convened 
under this section with the names of the officers who shall be considered by the 
board and, based on the needs of the service, the number of these officers by 
categories that may be recommended for continuation on the active list. Of the 
officers considered for continuation by each selection board, the board shall 
recommend those officers whom the board considers best qualified for continuation 
on the active list. Each board shall certify in its written report that in the opinion 
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of at least two-thirds of the acting members of the board the officers recommended 
selected as best qualified for continued service on the active list. The report 
of each board shall be submitted to the President and shall become final upon his 

1. 

PE Unless sooner selected for promotion to the next higher grade, each officer 
ho is considered for continuation on the active list by a board convened under 
this section and who is not recommended for continuation in the approved report 
of the board, shall, notwithstanding any other provision of law except subsection 
(j) or (k), be retired on June 30 of the fiscal year in which the report of the board 
js approved or in which he completes 20 years of total commissioned service, as 
computed under section 6387 or 6388 of title 10, United States Code, whichever is 
later. : . 7 s 

(j) An officer in a grade below rear admiral on the active list of the Regular 
Navy who has the rank of rear admiral while serving in a statutory office and who 
would be retired under this Act may have his date of retirement deferred by the 
Secretary during the period the officer has the rank of rear admiral and has not 
attained the age of sixty-two years. 4 ; é , 

(k) If the report of a board that considers officers for continuation on the active 
list under this section is approved less than six months before the end of the fiscal 
year, the retirement of officers who were considered but not reeommended for 
continuation by that board shall be deferred until the first day of the seventh 
month following the month in which the report of the board is approved. 

Sec. 2. (a) An officer who is retired under this Act, unless otherwise entitled 
toa higher retired grade or higher retired pay, shall be retired in the grade in 
which he was serving at the time of retirement and is entitled to retired pay at 
the rate of 244 percent of the basic pay to which he would be entitled if serving 
on active duty in the grade in which retired multiplied by the number of years 
of service that may be credited to him under section 1405 of title 10, United 
States Code. 

(b) The retired pay of any officer retired under this Act may not be less than 
50 percent or more than 75 percent of the basic pay upon which the computation 
of retired pay is based. 

(ec) In determining the total number of years of service to be used as a multiplier 
in computing retired pay under subsection (b), and in determining the resultant 
number of years of early retirement under subsection (d), a part of a year that is 
six months or more is counted as a whole year and a part of a year that is less 
than six months is disregarded. 

(d) An officer who on the date of enactment of this Act is serving in the grade 
of captain or commander in the Regular Navy or colonel or lieutenant colonel in 
the Regular Marine Corps or is on a promotion list for promotion to one of those 
grades, who is not thereafter recommended for promotion to a higher grade, and 
who is retired under this Act shall be paid, in addition to his retired pay, lump- 
sum payments under one of the following methods, at the option of the officer 
concerned: 

(1) Effective on the date of retirement, an amount equal to the product 
of two months’ basie pay to which he is entitled at the time of retirement 
and a number which is equal to his number of years of early retirement, but 
such product may not exceed $6,000; or 

(2) Effective on the date of retirement and the first and second anni- 
versaries thereafter, an amount equal to one-third of the product of two 
months’ basic pay to which he is entitled at the time of retirement and a 
number which is equal to his number of years of early retirement, but such 
product may not exceed $6,000. 

The number of vears of early retirement is determined by subtracing the number of 
years of service credited to an officer under section 6387 or 6388 of title 10, United 
States Code, as appropriate, at the time of retirement from the number of years 
of such service the officer would have had if he had been permitted to remain 


on the active list until completion of the amount of service specified in section 
6376, 6377, or 6379 of title 10, United States Code, as appropriate. If the officer 
dies before receiving all the benefits due and payable under this subsection, the 


remaining unpaid amount shall be payable in accordance with the provisions of 
section 2771 of title 10, United States Code. 

(e) An officer who has the qualifications specified in subsection (d) and who has 
been considered but not recommended for continuation on the active list pursuant to 
section 1 of this Act shall be considered for the purpose of subsection (d) as being 
retired under this Act if the officer retires voluntarily prior to the date specified 
for his retirement under this Act. Towever, in computing the officer’s number of 
years of early retirement, the number of vears of service credited to the officer under 
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section 6387 or 6388 of title 10, United States Code, shall be 
date specified for his retiremeat under this Act. 

(f) An officer who is retired under this Act shall thereafter be considered 
having retired voluntarily pursuant to section 6323 of title 10, United States Code 

Sec. 3. Notwithstanding section 1431 of title 10, United States Code & chane 
of an election made under that section by an officer who is retired under this hes 
is effective if made at such a time that it would have been effective had he hens 
retired on the date prescribed by section 6376, 6377, or 6379 of title 10 United 
States Code, as appropriate, and a revocation of an election made under tha 
section by an officer retired under this Act is effective if made before his retirement 

Sec. 4. (a) Until December 31, 1964, the Secretary of the Navy may establish 
zones of consideration for male officers of the Marine Corps serving in the grade 
of major, in addition to or instead of the promotion zones authorized by seetions 
5675 (b) and (c) of title 10, United States Code. The zone of consideration for 
that grade shall include such number of officers who are eligible for consideration 
for promotion as the Secretary determines to best meet the needs of the Marine 
Corps. The senior officer and the junior officer in a zone of consideration Shall be 
designated by the Secretary. All officers junior to the senior officer and Senior 
to the junior officer in a zone of consideration shall be in the zone of consideration 
The zone of consideration for officers designated for supply duty shall consist of 
those officers who are junior to the senior officer and senior to the junior Officer 
in the corresponding zone of consideration for officers not restricted in the per- 
formance of duty. Only officers who are in a zone of consideration or who are 
senior thereto may be considered by the selection board. Notwithstanding any 
other provision of law except the second sentence of subsection (c) of this section, 
the selection board may recommend as best fitted for promotion, from among the 
officers who are in or senior to a zone of consideration, the number of officers 
serving in the grade of major that the board is authorized to recommend fog 
promotion to the grade of lieutenant colonel. An officer who is included within q 
zone of consideration but is not within or senior to a promotion zone and who is not 
selected for promotion is not considered as having failed of selection for any purpos, 

(b) Whenever a zone of consideration is established for the grade of major 
pursuant to this section the term “‘promotion zone’’ as used in section 5759(b) of 
title 10, United States Code, is synonymous with the term ‘‘zone of consideration”, 

(c) Notwithstanding the last sentence of section 5765(b) of title 10, United 
States Code, the Secretary shall, until December 31, 1964, determine the number 
of officers of the Marine Corps in a promotion zone for promotion to lieutenant 
colonel on the basis of a consideration of the number of vacancies estimated for 
the grade of lieutenant colonel in the next five years, the required number of 
vacancies in the grade of major, and the age and service characteristics of the 
officers in the grade of major. The Secretary may, until December 31, 1964, 
specify the maximum number of officers who may be recommended for promotion 
to the grade of lieutenant colonel from within and above a promotion zone estab- 
lished under section 5765 of title 10, United States Code. That portion of section 
5765(b) of title 10, United States Code, which reads “‘in order to maintain a flow 
of promotion consistent with the terms of service set out in section 5768 of this 
title and’”’ is suspended until December 31, 1964, for the grade of major. 

Sec. 5. The President may suspend any provision of section 1 or 4 of this Act 
during a war or national emergency hereafter declared. Such a suspension may 
not continue beyond June 30 of the fiscal year following that in which the war or 
national emergency ends. 

Sec. 6. Section 6387(b) (2) of title 10, United States Code, is amended by strik- 
ing out the words “‘is, or at any time has been,” and inserting the words “has been 
continuously” in place thereof. 

Src. 7. No officer of the Navy in the Medical Corps, the Dental Corps, the 
Medical Service Corps, or the Nurse Corps is subject to the provisions of this Act 
during the effective period of the Act of June 27, 1957, Public Law 85-62 (71 Stat. 
208), as now or hereafter amended. 

Src. 8. Section 1 of this Act shall have no further force or effect after June 30, 
1970. 

Passed the House of Representatives March 4, 1959. 


Attest: Raupx R. Roperts, Clerk. 


Senator Stennis. In order to understand the Navy and Manine 
Corps hump problem and solution we must go beyond the context of 
the Navy hump bill itself and also examine the makeup of the Regular 
rank structure, together with the operation of the promotion system, 
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poth for the past and the future. This will be developed during the 
course of the hearings. 

In the meantime, the Chair would like to set forth certain highlights 
ghich should be kept in mind during the consideration of the bill. 


1. DISCUSSION OF THE BILL 


The hump bill is similar to S. 1795 in that Regular commanders 
and captains who have twice failed of selection may be involuntarily 
retired as a result of board action. There is a distinction with respect 
io the grade of captain and Marine Corps colonel in that there is no 
qumerical limitation such as the 80-percent figure in the number that 
may be noncontinued and there is a further provision making all those 
gho have 5 years of service in this grade subject to involuntary retire- 
ment. The Navy requires this provision in order to create the neces- 
sary vacancies in the grade of captain. The other less significant 
differences will be covered later. 


2. USE AND NEED FOR THE LEGISLATION 


It is assumed that any of the marginal officers who would be 
subject to the permanent quality control legislation would be retired 
under the hump authority, since such officers would be included in the 
45 percent of the twice-failed commanders (about 1,245), and in the 
35 percent of the captains (about 1,735) with 5 years in grade who will 
be involuntarily retired. The number of involuntary retirements go 
beyond any purposes of quality control and is for the objective of 
permitting a greater percent of the younger hump officers to serve 
ina higher grade rather than being retired in their present grade 
because of nonselection. 

The senior officers who will be involuntarily retired will be cut short 
anywhere from about 1 to 6 from the normal retirement point of 30 
years for captains and 26 years for twice-failed commanders. The 
younger hump officers without the legislative relief would be cut short 
anywhere from 1 to 10. At the same time, the senior groups have 
received accelerated promotion, with very little attrition. Even with 
the legislative relief the younger hump groups will face even more 
attrition. 


3. ELIMINATION OF EXCESS OF TWICE-FAILED COMMANDERS 


The Navy also desires this legislation in order to involuntarily 
retire the number of twice-failed commanders who are entirely in 
excess of its needs. The number which would be accumulated in 
the absence of this bill would create serious personnel problems for 
this grade. 


4. TO MAINTAIN HIGH STANDARDS OF LEADERSHIP 


The Chair will not dwell on this last point, but he would hope that 
the witnesses would fully develop the premise that the end objective 
for this legislation is not to turn out the senior officers purely to 
provide greater promotion opportunity for the young, but to meet 
an essential personnel need for the Navy in the years ahead. 

42564 


-59——2 
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Gentlemen, I think this is a mighty serious matter. We have had; 
here in one form or another before the committee for a couple of vans 
That is we have known it was coming, this special problem of the Nayy 
who I think are always pretty circumspect and do the best job they 
can on this personnel matter. y 

But they have this accumulation of excessive officers due to World 
War II, and they say that something must be done about it. Noy 
they haven’t been slow to bring this problem up. I mean they haven) 
been derelict and delinquent. They warned us, and I think it jg One 
of the most difficult subjects in the whole service to deal with. these 
problems of personnel. Oe G 

Secretary Franke, we are glad to have you here, sir, and we ar 
delighted to hear from you. 

You said that you had pressing matters and when you have finished 
your statement and the gentlemen have such chance to question yoy 
as they may wish, why we will excuse you under those circumstances 

Good morning, Senator Smith. I had just made a brief statement 
here pointing out some of the highlights of the bill. 

Unless the committee evidences a contrary wish, we will have the 
usual practice of the Secretary making his full statement with as few 
interruptions as possible, and then each member will have 5 minutes 
the first time around to ask questions. 

All right, Mr. Secretary, proceed. 


STATEMENT OF HON. WILLIAM B. FRANKE, SECRETARY OF Tu 
NAVY 


Secretary FRANKE. Senator, I have a very short statement as will 
be obvious from the context. That is the reason why it is short. 

Mr. Chairman and members of the committee, as you know I have 
been Secretary of the Navy for only a few days and you may question 
the value of my appearing before you on behalf of the so-called hump 
bill. However, I wish to assure you that I have associated rather 
closely with Secretary Gates during the past vear in the study of this 
critical problem and have been kept completely informed by Assistant 
Secretary Jackson of the progress of plans and legislation. 

Anticipating the fact that one of the first problems to face me upon 
the assumption of my new responsibilities would be this one of today, 
I sought to prepare myself still more fully by studying carefully the 
Navy and Marine Corps papers concerning this matter and the record 
of the hearings before the House subcommittee chaired by Mr. Kilday. 

I desire to assure you that I most warmly support my predecessor, 
Mr. Gates, and the other witnesses who will appear before you in their 
assurances that the problem which we seek legislation to solve is of 
the greatest importance to the morale of the officer corps and to the 
readiness of our Navy and Marine Corps. 

We believe it is a matter of the greatest consequence to obtain 
this legislation this year. 

Because of his longer and more detailed association with the 
problem, I have asked the Assistant Secretary of the Navy for Per- 
sonnel and Reserve Forces, Mr. Richard Jackson, to give you a fuller 
discussion and I would ask your leave to have him follow me at this 
time. 
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had it Senator STENNIS. Senator Thurmond, do you have any questions 
en of the Secretary? 

avy, Senator THURMOND. I have no questions. 
» they Senator STENNIS. Mrs. Smith, do you have any questions? 


. Senator SmirH. We are going to have all these people before we 
World start on the questioning? 


Now, Senator STENNIS. Yes. 
Vent Senator SmirH. I think it would be probably better to hear them all. 
S Ohe Senator STENNIS. Senator Cannon? 
these Senator CANNON. No questions. 

| Senator STENNIS. There is one question here that is going to come 
@ are up. The question of severance pay is going to come up here and it 
is very difficult to deal with a man being severed from the service 
ished | after all these years. 
‘you | = Secretary Franke. That is correct. 
ces, | Senator SreNNis. What is your position or what is the Nuvy’s 
ment position on that, Mr. Secretary? 

Secretary Franxe. I think the Navy started out on the basis that 

@ the | there is no responibsility on the part of the Navy legally to insure 
s few that a captain, for example, should have 30 years of service. And 
nutes when you take into consideration the large number of officers brought 


in during World War II and the accelerated promotion, this raises a 
question. Now, the House felt that we had a moral obligation as to 
recognition of this condition, and that therefore there should be some 
THE recognition in the form of severance pay. 
The Navy’s position is this. If the Congress feels that this is 
; desirable the Navy will certainly have no objection to it. 
+ will Senator Stennis. Where would the Navy be if the Congress 
decided that it did not need to have this legislation at all? 


have Secretary Franke. The Navy would be in a bad spot. 

stion Senator STENNIS. I want to give you a chance to explain that now. 
id Secretary Franke. We would be in a serious situation if we don’t 
ther | get this legislation; yes, indeed. We have got this unbelievably 
Pen | difficult problem. None of us like it. 

) 


Senator Stennis. I understand that. 

| Secretary FrRANKE. It isn’t that this is desirable legislation, of 
1 | course, we don’t like it, but we are faced with an impossible condition. 
mi Senator Stennis. You feel that you must move in on it and find 
me some kind of a solution. 

a | Secretary FraANKE. Find some kind of a solution, and the alterna- 
*Y. | tives for this are not good. One alternative would be, for example, 


hen to increase the number of officers in the Navy, and this would have 
ot the effect of creating billets which we could not justify. 
es Senator Stennis. All right, we are very glad indeed to have you 

here with us, and if you wish to retire of course you may. You sug- 
tein gested that you had these other matters. 

Secretary Franke. That’s right. 

the Senator STENNIS. Is there anything else you wish to say, sir, at 
Per | this time? ; l 
ae | Secretary FRaNKE. May I say, sir, to the committee that any time 
this you want me to come back during the course of this, I will be very 


happy to. 
_ Senator Stennis, Secretary Jackson and Admiral Smith are so famil- 
lar with that, that they have complete details. 
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Senator Stennis. We appreciate that your leaving is not any indica. 
tion of your lack of interest. : 

Secretary Franke. Not at all. I want to make that very clear 

Senator Stennis. We may have to have you come back because | 
think this is a mighty serious matter myself. Thank you very much 
Mr. Secretary. 5 

All right, Secretary Jackson, will you proceed. You havea prepared 
Statement. 


STATEMENT OF HON. RICHARD JACKSON, ASSISTANT SECRETARY 
OF THE NAVY 


Mr. Jackson. Yes, sir. 

Senator Stennis. All right, you have been wrestling with this 
matter for a long time I know. We expect a lot of light on it. Yoy 
just proceed in your own way, Mr. Jackson. 

Mr. Jackson. Mr. Chairman and members of the committee, ag 
Secretary Franke has indicated I have given a great proportion of my 
time and study to the complex problem of the hump during the entire 
period of my tenure in office dating back over a period of a year and 
a half. 

I welcome the opportunity to go over this matter with you and to 
communicate to you the sense of immediacy and urgency of the hump 
problem. 

Both the description of our problem and explanation of the measures 
intended to relieve it can involve complex ramifications of law and 
procedures. Nevertheless, it is susceptible to summary of general 
principles. I shall confine my remarks to the broad considerations, 
Admiral Smith and General Weller will deal with the specific problems 
of the Navy and Marine Corps, and they are prepared to go as deeply 
into the technical aspects as you desire. 

One-third of our Regular officers were originally commissioned and 
entered active duty in the 4 years of World War II. They are nearly 
contemporaries in age, grade, and experience. They fought in World 
War II, elected, and were selected, to make their career in the postwar 
Navy and Marine Corps, and constituted an indispensable, trained 
hard core for the expansion necessary during Korea. Our needs during 
these years of war and cold war have never permitted us to reduce their 
numbers appreciably by selection out. Now they are lieutenant com- 
manders and commanders—or majors and lieutenant colonels in the 
Marine Corps. They have moved together as a hump along the pro- 
motion ladder. Under present conditions, 8,000 Regular Navy com- 
manders and lieutenant commanders must be fitted into 2,000 captain's 
jobs and 3,000 Regular Marine lieutenant colonels and majors must 
be fitted into 580 colonels’ billets. 

Unless we gain legislative relief, promotion will stagnate, and we 
must also force out some of our finest and most needed officers. 
Within the next few years we will have a deterioration of leadership 
which will affect the readiness of the Navy and Marine Corps to carry 
out their missions, however well they may be equipped with material. 

The country cannot allow the promotion of naval and marine 
officers to stagnate. Since World War II, the average age in most 
grades of our Regular officers has steadily increased. Yet our need is 
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indica. for vigorous leaders able to withstand combat stress and the constant 
iension of cold war operations. poue 3 
lear. | A reasonable opportunity to assume broader responsibilities is the 
cause] | jncentive and challenge that good officers need. I should emphasize 
“Much, | that achievement of this legislation will not accelerate promotions. 
Promotions will still come later and later in the career. But we will 
‘epared | with this legislation prevent our officer corps from aging unacceptably. 
There is another serious evil of promotion stagnation in the hump 
soup. The younger officers behind them are held back, too. We 
ETARY | can expect many of these outstanding junior officers to leave the service 
| unless we take action now. ‘These officers are our seed corn for the 
future. 
The alternative to complete promotion stagnation would be to 
h this | force out three-quarters of the officers in the hump group. This 
You | would be most unwise. The Navy needs these officers, who combine 
' combat experience in two wars with potential for the future. Even 
ee, as | if we get legislative relief, we must still select out about half. To 
ofmy | discard more than that would be unsound and unfair. There are 
entire | many officers senior to the hump who have been promoted with no 
rand | serious attrition. Among them are officers who would not have 
achieved high rank under comparable competition. The maintenance 
ind to | of quality among our officers and simple equity demand that they 
hump should share this burden in some measure. Many of them realize it 
isin the best interest of a stronger Navy that they do so. 


ASUTes Certainly everyone recognizes that they have served their country 
Vand } faithfully and well. 

eneral We have some tendency, particularly with respect to the Navy, to 
tions, deal with the problems of unrestricted line officers with the possible 
blems implication that these problems are similar in our specialist and staff 
leeply | groups. In this case the implication is the fact. The same problem 


of a hump in experience and age exist in these other groups, for much 
land | the same reasons. 


early | Because of the action of Congress in extending the authority to in- 
Vorld } duct physicians and dentists, the House of Representatives deemed it 
stwar wise to insure that the enforced retirements contemplated by this bill 
ined should not apply to officers in corps employed in health service. The 
uring legislation would be applicable to all other categories, although 
their difermg compositions of groups may well require that the actions 
com- under the proposal not be identical as to timing and other details. 
1 the The wisdom of applying this legislation to law specialists in the 
pro- Navy has been questioned. The Judge Advocate General has recom- 
com- | mended to me that it be applicable to law specialists. This is not a 
ain’s policy simply of applying rules across the board. It is a matter of 
must need. 
Secretary Gates, Admiral Burke, and General Pate have given this 
| we subject a great deal of attention and earnest study. I have been 
cers, continuously and intimately involved. I assure you that we have 
ship } thought carefully about the effects on individuals as well as on the 
alTy services. The legislation we ask for is supported by the Department 
ria | OfDefense. In our opinion, it is in the best interest of both the need 
rine of the services and of equity and fairness between individuals. With- 
nost out legislation we have no adequate administrative solution. Today 


vd is we build nuclear ships—supersonic aircraft, missiles with uncanny 
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intelligence—to equip the Navy and Marine Corps for the respongi- 
bilities of seapower in the future. 

The officers we speak of today are the officers who must deg 
control, and command these forces. In the national interest the 
service requires the best. I am convinced that the legislation we ask 
for is indispensable to that objective. 

Thank you very much. 

Senator Stennis. Mr. Secretary, there are some questions here now 
that have been prepared for the committee. I know you have stud. 
ied this earnestly and carefully and for a long time. In your owy 
words will you just explain to us a little more in laymen’s language 
what your situation is now? 

_ You gave these figures here on page 2 of your statement. Explain 
just how the legislation is going to permit you to meet that situation 

Mr. Jackson. | will try to do that, sir. In the 4 years of the war 
we were taking in a tremendous number of junior officers, ensigns 
lieutenants, lieutenants junior grade, and so forth. Now that group 
was large in number then, and it has proceeded on right up to the 
present time through career steps. We could not attrite these peo- 
ple in the normal fashion under OPA procedures, because we needed 
these officers for career officers in the enlarged postwar Navy. Now 
at the same time that we were taking in these vast numbers of young 
officers during the war, we had a greatly enlarged Navy that required 
promotion, accelerated promotion of the sometime regular establish- 
ment. We find now, for example, that in our grade of captain in 
the Navy, we have smaller groups spread over a 12-year span, and 
the number of people who would retire in normal course from the 
various captain’s groups is so small that it affords very little promo- 
tion opportunity for the juniors immediately behind them, the 
commanders group, and those numbers are quite large. 

» Therefore you have the alternative of either compelling a perfectly 
tremendous attrition upon these commanders as they come into the 
promotion zone—something in the order of 75 percent—— 

Senator StENNIs. When you say ‘‘compel attrition,’ that means 

Mr. Jackson. By selection out. In other words, there just aren’t 
vacancies enough for them to fill. 

Senator SteENNIs. Go ahead. 

Mr. Jackson. Or of decelerating your promotion groups. In otter 
words, decreasing the size of your promotion groups and a lengthening 
out of the promotion process whereby a person comes into the promo- 
tion zone, and that is quite unacceptable as an alternative because 
we would come up against this—in let’s say 5 to 10 years—that when 
the last person from the present commander group would be coming 
into the promotion zone, he would have been in grade for something 
in the order of 15 to 18 vears and stagnating in the job, in the job 
responsibilities that he might have. Then once he got to be captain, 
he would have at most 3 to 4 years of service in the grade of captam, 
and then all of a sudden the whole group of commanders would go out 
at 30 years with a tremendous splash. What this legislation tries to 
do is to create enough vacancies to insure a reasonable promotion 
flow so that we can get these juniors into jobs of higher responsibility 
without terribly high attrition, and have a continuing flow of new 
blood into responsible jobs. 
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Senator Stennis. And you do that by accelerating your attrition as 
vou call it, is that right? . 

“Mr. Jackson. You can do it by levying a perfectly tremendous 
attrition rate where you are getting rid of 75 percent of your officers 
in the present grades of commander and lieutenant commander. 

Senator STENNIS. In substance then on that point what does your 
pill propose to do? ; 

Mr. Jackson. What we presently try to do is make a reasonable 
compromise that insures promotion flow and competence by action 
that would insure at least 45 percent promotion opportunity as dis- 
tinguished from 25 percent, and even that is a rather tragically high 
attrition rate, as you can see, 55 percent who never have the oppor- 
tunity of serving in the grade of captain. 

That in itself is a very unhappy situation, as you can imagine. 
But it is the best possible solution that we can find to a problem that 
isa very difficult one. 

Senator Stennis. This one in itself is going to have an injurious 
effect on the morale, isn’t it? But you think the failure to meet it 
would be worse? 

Mr. Jackson. Would be even worse, that is right, yes, sir. 

Senator STENNIS. And that is what it boils down to? 

Mr. Jackson. Exactly. 

Senator Stennis. From the morale standpoint, they are both 
bad, but to fail to act would be worse. 

Mr. Jackson. That’s right, and have the worst effect upon these 
young people with all of this war background who we think are the 
fellows that we need, and we certainly need the best of them to run 
the Navy from 1965 on. 

Senator Stennis. I think that that practical summary there has 
added strength to the record. 

Now here is a special question of you, Mr. Secretary. We appreci- 
ate your comment on the use of this legislation by the Marine Corps 
with respect to the grade of colonel. 

Of course, we will come to General Weller in a minute. As you 
know the bill provides two alternatives with respect to involuntarily 
retiring officers in the grade of colonel or captain, either the 5-year in- 
grade provision or the provision authorizing retirement for those who 
have twice failed of selection to general rank. The Navy, as you 
know, expects to use the 5-year provision. ‘The Marine Corps in their 
initial plans to the subcommittee indicate that they would involun- 
tarily retire their colonels who have twice failed of selection to 
brigadier. 

This would involve eliminating about 80 percent of the year groups 
and about 395 colonels over your 10-year period. It is my further 
understanding that the Marine Corps upon reexamination of this 
problem desires to use the 5-year plan, which would involve retiring 
about 331 officers over the 10-year period, and would eliminate from 
between 35 to 45 percent of the year groups considered. We have 
requested a report from the Navy on this matter and received a letter 
from Mr. Gates stating in effect that the Marine Corps should use the 
twice-passed-over provision. 

This is a basic policy question. We have a situation here where the 
Marine Corps now desires to use a plan which would eliminate the 
lesser number of ufficers in order to equally meet their objective. 
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I am not sure the subcommittee wants to dictate which plan would 
be used. At the same time if a plan is used which eliminates a greater 
number than necessary, it should be made clear that the responsibility 
is strictly that of the Navy. Now the subcommittee would appreciate 
your comments on this problem. 

Mr. Jackson. When the problem was first raised, Mr. Chairman 
the Secretary himself asked the same question that you are asking me 

Senator STENNIs. Yes. 

Mr. Jackson. And the Marine Corps then was quite positive in jts 
view that the Marine Corps situation was somewhat unique in that the 
colonels in the year groups 30 to 35 had been in grade as colonel an 
extraordinarily long time. As you know, in the press of war the 
Marine Corps exploded even more than the Navy did, and the pro- 
motions to the senior grades were quite in advance of what later 
became the OPA normals. And the situation is now in those five 
classes, as I have indicated, that we have a number of colonels who 
have not only been passed over twice, then they have been passed 
over as many as seven times. 

The Marine Corps suggested that such a number of passovers 
created in the mind of the officer so passed over a doubt as to his 
capacity, and therefore wanted to make a rather deep weed-out 
operation at least in the early part of the operation of this act. 

Now later this year they came back to us with a promotion plan 
that adopted the Navy idea. 

Senator Stennis. The 5-year? 

Mr. Jackson. The 5-year deal with the somewhat lesser attrition 
of the people noncontinued. We felt, however, that the initial 
presentation was still valid, certainly so far as the next year or the 
next 2 years are concerned, until we have eliminated from the senior 
structure those officers who have been so many times passed over, 
Then we could take a relook, and we would like the flexibility to take 
a relook because it may very well be that the Navy plan is in the long 
run the proper plan for the Marine Corps as well. 

(A letter from Senator Stennis to Secretary of the Navy Thomas 8. 
Gates, dated May 19, 1959, on the Marine Corps plan for noncontinua- 
tion, together with the Navy response, are printed below:) 


May 19, 1959. 


£ me, 


Hon. Tuomas S. GarTss, 
Secretary of the Navy, 
Washington, D.C. 

Dear Mp, SEcreEtARY: As you know, I have been appointed chairman of a sub- 
committee to consider the Navy “hump”’ bill, H.R. 4413, which would provide 
authority for retiring certain senior captains and commanders in order to retain 
a greater proportion of the younger officers in the hump for further service in the 
Navy. 

With respect to the noncontinuation of officers in the grade of captain and 
commander, the Navy and Marine Corps would administer the problem somewhat 
differently. Based on testimony before the House and preliminary information 
submitted to the Senate staff, the Navy plans to use the provision authorizing 
noncontinuation of Regular captains who have completed 5 years in grade. The 
Marine Corps, on the other hand, proposed to use the provision authorizing non- 
continuation of those colonels who have twice failed of selection to brigadier 
general. The percentage of officers who will be noncontinued in the Marine 
Corps is much greater than that proposed under the 5-year plan in the Navy. 

In order to have complete information prior to the hearings, I would appreciate 
your furnishing the subcommittee detailed statistics on the effect of using the 5- 
year provision for the Marine Corps, indicating, among other things, the number 
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‘ould who would be noncontinued by a year group and fiscal year for the entire 10-year 
: iod, and also the promotion plans for the various grades in the Marine Corps 
Pater he event the 5-year provision is used. 

nility ' Most sincerely yours, 

Ciate | JOHN STENNIS, 

U.S. Senator, 





man, 
~me, | DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
nits | Washington, D.C., May 28, 1959. 
tthe | Hon. JoHN STENNIS, 
alan | U.S. Senate, 
| Washington, D 
" the My Dear Senator STENNIs: In accordance with your request for additional 
pro- information in regard to H.R. 4413, the enclosures are submitted. 
later Enclosure (1) shows the Marine Corps promotion plans if the Navy’s noncon- 
five tinuation plan for captains were adopted for Marine Corps use. Enclosure (2) 
. shows the number of colonels who would be noncontinued. Since the vacancies 
who created in the grade of colonel would be relatively the same as in the plan pre- 
issed viously submitted to your staff, the number of noncontinued lieutenant colonels 
would remain the same. 
Vers During the course of events which led to the establishment of the present use 
hi by the Marine Corps of the proposed legislation, three courses of action were 
0 his considered. Each course of action was measured against the following require- 
l-out ments: ; i ; 2% 
(a) Create sufficient vacancies to improve the retention of the younger officers 
plan | inthe hump area. ; é 
(b) Meet the needs of the Marine Corps with respect to age, experience, and 
| quality in its officer structure. eteoke 
aa (c) Enhance career attractiveness for individual officers. 
‘ition The first course of action considered was the involuntary retirement of all 
nitial Regular Marine colonels as soon as they had twice failed of selection for promo- 
the tion to brigadier general. Although this method provided the maximum number 
: of vacancies, it was rejected because it did not meet the needs nor enhance the 
enor career attractiveness of the Marine Corps. Because of the limited promotion 
over, opportunity to brigadier general, there are many colonels who can contribute to 
take the effectiveness of the Marine Corps, but who fail of selection. here are some 
long colonels who fail of selection who possess qualifications which the Marine Corps 
© | requires. Therefore, a blanket removal of all of these colonels from the active 
y list does not meet the needs of the Marine Corps. 
las S. In addition, retirement of all the twice failed colonels will, in effect, remove the 
inua- 30-vear career for Marine officers. Many of these colonels would be retired about 


the 25- to 26-year point in their careers. Since I am in favor of retaining the 

30-year career for as many Officers as possible, this course of action was not adopted. 
959. The second course of action, and the one of which I approve, permits the 

retention of up to 20 percent of those colonels who twice fail of selection to briga- 

dier general. This method offsets the drawbacks cited above, in that those 

colonels with particular qualifications may be retained on the active list to com- 
a sub- plete a 30-year career. 


rovide The information you requested concerns the third course of action whica, after 
retain much deliberation, I rejected. 
inthe {| Primarily, I am opposed to the Marine Corps use of the 5 years in grade and 
65 percent retention for colonels because I do not believe it is the preferable 
n and method of creating vacancies. I have approved of tnis concept for the Navy 
ewhat since they do not have, nor will they have, a sufficient number of twice-failed 
nation captains to create the needed vacancies. In the Marine Corps the situation is 
yrizing different. Because of the earlier selection point to brigadier general, the Marine 
The Corps has and will have sufficient twice-failed colonels to create vacancies required 
g non- todeal with the hump. I believe the needs of the Marine Corps can best be met 
gadier by creating the needed vacancies from among those colonels who have had at 
Aarine least two statutory chances for selection rather than create vacancies from 
Navy. among colonels who have not been considered for promotion. 
reciate In addition, the 5-year-in-grade concept has other disadvantages. Even- 
the 5- tually, it will assess forced attrition against groups of officers who have had much 
wiaber greater promotion attrition levied against them than the more senior colonels. 
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In the second year, if this plan were adopted, the Marine Corps would be gy 
sidering for retention colonels who had twice failed, once failed, and had not Ne 
considered for promotion. I do not believe that this is an equitable situatiop ’ 

I realize, however, that experience may indicate the wisdom of adopting thjs 
plan. Consequently, I have informed the Commandant that he is not estopped 
from requesting reconsideration by the Secretary of the Navy of the 5-yeap.ip. 
grade concept in the future if such a concept appears to be in the best interest 
of the Marine Corps. 

In summary, Senator Stennis, I have given the various promotion plans anq | 
methods for creating vacancies long and careful deliberation. As a regult, | | 
sincerely believe that the method I have advocated in testimony before the 
House and which has been submitted to the Senate staff, best meets the needs 
of the Marine Corps and the individual Marine officers concerned. : 

I am prepared to provide any additional information you desire. 

Sincerely, 


Tuomas 8. Gates, 
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Marine Corps—Colonel, noncontinuation summary 

























| 
| | Total com- Percent Num 
End of fiscal year | Year |. missioned of non- of — Petal pe 
group | service at | continued | continued Year 
| | retirement | 7 
ren 7 Rie 
Me Sein oten. Stereo SS aes (1) LS aoe 
| ESA CO Say eeeorsna ae 31 | 29 | 45 | Co 
32 | 28 | 45 | 9 _ 
33 27 45 | 4 |. or 
34 | 26 | 45 | alors , 
35 | 25 | 45 | ‘i. oe | 
36 24 45 | 3 | ~ 
Oe ees 37 24 | 35 | 2 “| 
| 38 | 23 | 35 | 15 |. = 
39 | 22 | 35 | 1. : 
1962. ....- leatoiieanctas ; 40 | 22 | 35 | 26 . 
MOOD... c-nactcaninosnosannascns: ag 41 | 22 | 35 | 30 | » 
oo 3 «iain accinced <aipiedgecat tcl 41 23 | 35 | 5 : 
| 42 | 22 35 1 coe “4 
ea 42 23 35 30 | %) 
1966 _ - ; 42 24 | 35 42 | 0 
1967 * ; 42 25 | 35 25 - 
Rt Eth 8 42 26 35 O14 4 
43 | 25 35 6 lee 
1969_ _ 43 26 | 35 23 


in the continuation zone from the year groups shown. 
2 All officers retired will have failed of selection at least once 


NOoTE.—Since vacancies created in grade of colonel under this plan are basically the same as created unde 
other plan, the number of lieutenant colonels noncontinued remains the same ; 


Senator STENNis. Two further questions. 


The House of Representatives deemed it wise to insure that the enforced 
retirements contemplated should not apply to officers in the Corps who ar 
employed in health service. 


You say here on page 4: 


Now that “Officers in the corps employed in health service,” thai 
includes your doctors? 

Mr. Jackson. And dentists, yes, sir. 
Senator STENNIS. And nurses, yes. 
that? 
critical of the House. : 

Mr. Jackson. Not at all. Even in our presentation to the House, | 
we made it clear that-we-were not intending to use this provision | 
against the healing arts group. 
Senator STENNIS. So you really have no objection? | 
Mr. Jackson. All the House did was to write into law what was our} 
expressed intention. 

Senator Stennis. All right, now what about this question of the 
involuntary retirement authority on the Navy lawyers? The Amen:-| 
can Bar Association indicated it was their understanding that the us 
of this authority would be held in abeyance after fiscal year 1960, i| 
that correct? | 

(A letter from the American Bar Association, mentioned above, 
follows: ) 


And nurses. 
Now what is your position on 
You ¢an just give us your opinion about it without being 


1 Does not indicate specified percent of each year group will be retained, but the percent of the total number 
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AMERICAN Bar ASSOCIATION, 
SpeciaL COMMITTEE ON LAWYERS IN THE ARMED FORCEs, 
June 11, 1959. 
Inre H.R. 4413. 
ComMITTEE ON ARMED FoRcEs, 
Washington, D.C. 

GenTLEMEN: I believe that your committee will shortly take up consideration 
of H.R. 4413, a bill to provide improved opportunity for promotion for certain 
oficers in the naval service and for other purposes. 

May I respectfully request on behalf of the American Bar Association that this 
etter be made a part of the record of those proceedings and be appropriately 
considered by your committee in connection with its report and recommendations 
to the Senate. 

In February of 1959 there was presented to the House of Delegates of the 
American Bar Association a report with respect to this proposed legislation. 
Briefly the report noted that a bill had been introduced to provide promotion 
opportunities for officers in junior ranks in the Navy by involuntarily retiring 
certain classes of captains and commanders and establishing continuation boards 
for the determination of retention policies; that since the Navy had no Judge 
Advocate General corps, the Navy lawyers of these ranks would perforce be 
considered as a part of the general pool of line officers concerned, although Navy 
doctors, dentists and medical specialists were specifically excepted from the 
application of the bill; that while the general purpose of the bill was good in that 
it would remove the hump, represented by the captain and commander ranks, 
that developed as a result of wartime promotions, the application of the bill, 
however, would affect the Navy lawyers in a manner wholly different from its 
effect on the unrestricted line in that the contemplated application of the bill 
would result in the separation from the service of over 40 of the 60 military lawyers 
who carried the rank of commander with a reservoir of law specialists from which 
replacements could come being insignificantly comparable to the reservoir of 
unrestricted line officers for whom these opening commander billets were primarily 
intended by the Navy; that such a plucking of men who are uniquely qualified by 
their professional experiences would seriously impair the service presently being 
rendered by the law specialists in the Navy. 

Following this report, the House of Delegates unanimously adopted the follow- 
ing resolution: 

“Whereas there is legislation pending in Congress in the form of H.R. 4413, 
which, if enacted, could seriously affect the law specialists of the Navy by requiring 
the separation from that service of certain classes of such officers notwithstanding 
their many years of experience: Now, therefore, be it 

Resolved, That the Chairman of the Special Committee on Lawyers in the 
Armed Forces be authorized to urge the Congress to exclude law specialists from 
the impact of this legislation.”’ 

Iam advised that on May 20, 1959, the Chief of Naval Personnel sought the 
recommendation of the Judge Advocate General on the subject of implementing 
this legislation, should it be passed by the Congress, insofar as it pertained to 
law specialists. In that letter the Chief of Naval Personnel stated as follows: 

“Tt is not in any way desired to create a hardship within your category solely 
for the purpose of meeting the demands of parity with the unrestricted line. If 
the use of the noncontinuation percentages planned for the unrestricted line will 
cause losses that will prevent you from manning billets with officers of appropriate 
rank, this should be specifically pointed out in your reply. It is our desire to 
enable each category sponsor to use the legislation, where possible, to implement 
sound management practices and preserve a workable command structure within 
his eategory, consistent with CNO requirements, while still maintaining a realistic 
promotion opportunity for the ‘hump’ officers.”’ 

Iam further advised that in respect to that letter, the Judge Advocate General 
proposed for fiscal year 1960 the noncontinuation of one captain out of year 
groups 1929 through 1934 and the noncontinuation of seven to nine twice-failed 
commanders depending on the results of the next selection board. It was noted 
that percentagewise this figures to 25 percent noncontinuation for captains and 15 
percent for twice-failed commanders as opposed to what I understand is the 
present proposal of the Bureau of Naval Personnel that there be a 35-percent 
honcontinuation of captains and a 67-percent noncontinuation of twice-failed 
commanders, although after 1960 this latter figure would drop to 45 percent. 
With respect to future considerations, the Judge Advocate General proposed that 
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in the light of the Secretary of the Navy’s decision to reeommend legislation f 
separate Judge Advocate General’s corps for the Navy, that all noncontinuaty. 
plans for law specialists beyond fiscal year 1960 be held in abeyance. ™ 

I understand that the Chief of Naval Personnel has now accepted the pro 
submitted by the Judge Advocate General es outlined above. rn 

It appears to me, therefore, that the purposes for which the 
Association sought an opportunity to be heard on this matte 
accomplished through this expression of administrative int 
Chief of Naval Personnel. 

It would be helpful, indeed, if your committee could note in its report the map 
ner in which the authority granted by H.R. 4413 would be exercised by the Nav. 
Department insofar as it affects the law specialists of the Navy. 

Respectfully, 


American Bar 
r have now been 
ent on the part of the 


Navy 


JoHN P. BRACKEN, Chairman. 

Mr. Jackson. That is not my understanding, Mr. Chairman, | 
have discussed this with the judge advocate and he feels that we shoul 
have the same authority for the JAG group as for the other groups 
Now whether he would use it, I don’t think he probably would use jt 
with mechanical sameness. In other words, each staff presents its 
own problem even as the line presents a unique problem, and I think 
it'would not be consistent with good sense to just use a mechanical 
process in the administration of this sort of business but to use it when 
necessary. 

Senator Stennis. All right, you have met the question right head 
on there at the last. You said you will use it when necessary? 

Mr. Jackson. Yes, sir. 

Senator Stennis. With the lawyers? 

Mr. Jackson. Yes, sir. 

Senator Stennis. And that you want it retained as it is now? 

Mr. Jackson. Yes, sir. 

Senator Stennis. With no exception made? 

Mr. Jackson. Yes, sir. 

Senator Stennis. What is the difference now? 

What is the difference between that and the doctors, the difference 
between the lawyers and the doctors? 

Mr. Jackson. The lawyers, as you know, the unique feature about 
this is the doctors’ draft. It seems a little silly to go out and take 
doctors by the scruff of the neck with one hand while you are evicting 
them with the other, although let me put a caveat in here. Thatis 
not to say that we should have doctors forever regardless of their age 
and capacity. But the lawyers have no such act and we have at least 
so far not found undue difficulties in the recruitment of lawyers. 

Senator Stennis. Even though you don’t expect the doctors to 
stay, I think you have got to keep a strong medical corps in each of 
the services? 

Mr. Jackson. I agree. 

Senator Stennis. Because then it is absolutely essential, and that 
is what you rely on primarily in an emergency so that you can expand 
from there. But you make the distinction primarily because you are 
drafting doctors and dentists and you are not drafting attorneys. 

Mr. Jackson. That’s right; it is a recruitment problem essentially. 

Senator Stennis. And is there any other major difference that 
you see? 

Mr. Jackson. No, sir; there isn’t. ' 

Senator Stennis. But that is the basis, then, for your distinction. 
Excuse me, I took a little too much time there, but those are really 
committee questions. 
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Mrs. Smith? hig 

Senator SmiTH. I have no questions at this time. 

Senator STENNIS. Senator ‘Thurmond? 

Senator THURMOND. Mr. Secretary, as I understand the situation, 
tis about this: You have a large number of officers of grade of cap- 
iain. They have no place to advance to because the grades are so 
jimited in the positions of admiral. And back of them you have got 
officers coming on, commanders and lieutenant commanders who are 
stymied for promotion and have nowhere to go, and who will be re- 
leased in the service because of them, a great many of whom are very 
effective and capable officers. For this reason you have a stagnation. 
The captains have nowhere to go. The commanders and lieutenant 
commanders can’t go because there is no place for them; is that 
correct? 

Mr. Jackson. Essentially; yes, sir. 

Senator THuRMOND. That is in essence the problem. 

Mr. Jackson. The expansion of the Navy during the war and the 
accelerated promotions that were inevitable then to meet the situa- 
tion, to have the enlarged Navy given responsible officers in senior 
positions meant that we had to take the Regular Navy group that 
existed prior to World War II into senior positions much earlier than 
they normally would have expected to and without the attrition that 
they normally would have expected to suffer, with the result that we 
now have 12-year groups of captains, all relatively small, representing 
the Annapolis graduates prior to World War II who are ahead of the 
commanders and lieutenant commanders. Their natural or normal 
attrition by way of retirement or other retirement is so slight as to 
make it almost impossible to bring up the commanders to captains’ 
positions without, as I say, either vast attrition or without slowing 
down the promotion opportunity to a tremendous extent. 

Senator THURMOND. Unless this step is taken, you are going to 
lose a large number of capable and effective commanders and lieu- 
tenant commanders, aren’t you? 

Mr. Jackson. We think so, not only by voluntary retirement but 
by promotion attrition, or indeed in the case of lieutenant com- 
manders by coming up to their retirement point of 20 years and having 
nowhere to go, they have got to leave at 20 years. 

Senator —THurMoNpD. If they are not promoted after a certain 
number of years, then they go out? 

Mr. Jackson. That’s right; yes, sir, and those junior officers who 
have done such signal service in both wars never have the opportunity 
for a 30-year career that their seniors have enjoyed, at least as very 
large numbers have heretofore. 

Senator THuRMOND. This action is necessary because of the back- 
wash you might say of World War IT and the Korean war? 

Mr. Jackson. And the expansion of the Navy that was inevitable 
and that stayed large after the Korean conflict, you see. 

Senator TuHurmonp. Now have you had this problem arise since 
World War II or is this the first time that it has come to a head? 

Mr. Jackson. No, sir. Our officer recruitment since Korea is 
such that we think that over the long haul—that is why we want this 
legislation to be temporary—over the long haul we can at. least 
approximate the promotion flow that is spelled out in the OPA of 
1947. In other words, we are taking in groups each year in the 
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OP! 

junior grades that would tend to phase into and through the seni 
groups of officers in a more normal flow. "| now fo 
Senator THuRMonp, Are the captains the only grade that would) none 
released under this? Sena 
Mr. Jackson. No; commanders also. Army 
Senator THuRMoND. Some commanders? | served 
Mr. Jackson. Twice passed over. Mr. 
Senator THurmonp. Do you have any estimate of the number who a 
would be released? during 
Mr. Jackson. I do have that. Mr. 
Senator THurMonD. And over what period of time approximately? — 


Mr. Jackson. I think that it comes out to about 1,675 members ip “. 
a } . . or . nar wl 
the captain’s grade and something in the order of 1,350 in the com. | ! 





mander’s grade. — 
General WELLER. It is on page 3, sir, of the committee print fo : “ 
the captains and page 4 for the commanders. — 
Mr. Jackson. I have those figures that I can very quickly supply 7 
for the record, sir. } bac , 
Senator THurMoND. I have some figures here that I can ask yoy = 
about on page 4 of the committee report. It indicates that the cap. cmp 
tains who would not be continued would aggregate about 1,680; js od 
that correct, over a 10-year period? 7 
Mr. Jackson. Yes. beceu 
Senator THurMoND. And the commanders about 1,345. 1 ; 
' Mr. Jackson. I came close on my commanders but not so close on vcht; 
the 
Senator THurMonpD. Is that correct? = 
Mr. Jackson. Yes, sir. 7 
Senator Tuurmonp. This might be off the main line to a certain | “”. 
extent and yet it is related to this matter. There is one matter on — 
which I would like to get a better understanding. I believe there is die 
a provision, section 6050, which directs the promotion upon retirement | ~ yj, 


of naval officers who have been commended for performance in actual Ser 
combat, but the promotion on retirement does not count for pay 


this } 

purposes. a or. re 
Mr. Jackson. Yes, sir. : 
Senator THurmonp. Is that right? me 
Mr. Jackson. Yes, sir. | Sey 
Senator THurmonp. Is there any special reason that the Navy | speci 
should have this provision and not the Army and the Air Force? | — M 
Mr. Jackson. I think it is really an accident of history, Senator | fot, 
Thurmond. I believe that it started with legislation enacted fora | Sp 
particular officer back in the 1920’s, and has expanded since that time. | 
And I believe—wasn’t it original expansion by way of a rider toan |g, 
appropriation act? Fr 
Admiral Smitu. That is correct. | 2 
Mr. Jackson. And it is just really, as I say, a unique congressional | — g, 
act, I believe stemming from that base. Se 
Senator THurmMonp. What is your thinking about it today and what Se 

is your recommendation? can 
Mr. Jackson. Well, sir, I personally would not favor such legisl- | jystj 
tion if it were proposed in the first instance today, but, of course, being M 


in the toils of history as we are, I would be somewhat reluctant t0 | ano 
recommend that we stop in this promotion, postretirement promotion, 
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now for the officers who still have the opportunity for such pro- 
motion. : 

Senator THURMOND. Now the equivalent of these people in the 
Army and the Air Force must retire in the highest grade satisfactorily 
served on active duty. — 

Mr. Jackson. Yes, sir. 

Senator THURMOND. Regardless of how valuable their services were 
during World War II? — 

Mr. Jackson. Yes, sir. It is a very unfortunate situation, in my 

ersonal judgment, but as I say—— 

Senator THURMOND. Would you agree that they ought to be on a 
par with them— that the Army, Navy, and Air Force ought to be on 
the same basis? 

Mr. Jackson. If I could turn the clock of history back, I would 
say “Yes,”’ sir. 

Senator THurMoND. Well, whether you turn the clock of history 
back—what is right and what is just? If anything is not right and 
just shouldn’t it be corrected? 

Mr. Jackson. Well, sir, as I say, I am against the principle of this 

type of thing, this type of promotion. 
‘Senator THurMOND. Here is what I am driving at now. Just 
because you are Assistant Secretary of the Navy is no reason why 
you should not make a recommendation here that you feel is a just 
and a fair recommendation, even if it hurts the Navy. It is what is 
right; that is what we are trying to get at. 

Mr. Jackson. Yes, sir, and I think in the long run it would be 
better to let the status quo remain status quo rather than to compli- 
cate the situation for the indefinite future, even though there is a 
seeming and indeed a real discrimination. 

Senator THuRMOND. Well, you would agree it should be on the 
same basis, wouldn’t \ou? 

Mr. Jackson. I am sure I would; yes, sir. 

Senator THurMoND. All right then, would you recommend that 
this provision for the Navy be repealed or that a similar provision be 
enacted for the Army and the Air Force? 

Mr. Jackson. I would prefer to adopt neither of those alternatives, 
Senator. 

Senator THurRMOND. You want the Navy to have a continued and 
specially favored position as it has now on that point? 

Mr. Jackson. I do, yes, even though I don’t like the discriminatory 
feature of it. 

Senator THurmMonb. And you admit it is discriminatory? 

Mr. Jackson. I agree. 

Senator THurmMonpb. And it is a favored position for the Navy 
over the Army and the Air Force, don’t you agree? 

Mr. Jackson. I agree; yes, sir. 

Senator TaurmMonpb. Thank you. 

Senator Stennis. Senator Cannon. 

Senator Cannon. Mr. Jackson, just a further comment. How 
can you—if you admit that that is discriminatory, how can you 
justify a recommendation that it be kept in effect? 

Mr. Jackson. Simply that it would be perhaps discriminatory in 
another way. 


42564—59 
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Senator Cannon. In what way? 

Mr. Jackson. If we finally turned on the red light for postretirs. 
ment promotions for the balance of officers who have combat awards gg 
distinguished from the officers who received this promotion prior tg 
any such legislation—no matter what you do, sir, you are going tg 
get a discriminatory situation. : 

Senator Cannon. Would it be fair to infer from what you haye 
said that these men achieved their awards simply because they 
thought they could get promoted? 

Mr. Jackson. No, sir. 

Senator Cannon. On retirement by reason of it? 

Mr. Jackson. I am sure they did not. 

Senator Cannon. Then you say that one type of diserminatioy 
should be kept in effect and another should not be placed in effec: 
is that it? 

Mr. Jackson. Well, Iam not sure. Did I say that? 

Senator Cannon. In effect I am asking you if that is what yoy 
said? 

Mr. Jackson. I think, as I say, if we are talking discrimination, 
let me say just flatfootedly that I don’t like this discrimination that 
exists. I think you get into more trouble if you try to avoid this 
discrimination, that is all. 

Senator Cannon. Let’s go a step further then. You have a num. 
ber of people here who will obviously be retired from the service, 
forced into retirement under this act if it should go through, and many 
of those people will get a promotion on retirement? 

Mr. Jackson. Yes, sir. 

Senator Cannon. Now is it consistent to say to a man, “We are 
retiring you because you were not one of the better group and were 
passed over, in effect becoming stagnated in grade, and yet we are 
going to promote you at the same time when we retire you.” Nowis 
that a fair proposition? 

Mr. Jackson. It is a proposition that is inherent in the law as it 
stands regardless of the existence of the hump legislation. 

Senator Cannon. I understand that. You say it is inherent in the 
law, but the law could be changed. That could be eliminated. That 
is the thing we are talking about now. 

Mr. Jackson. If we eliminate it, then we had better walk the cat 
back to the beginning, I would say. 

Senator Cannon. I think the figures that I used the other day 
were that you have some 1,222; if I remember correctly, rear admirals 
who hold that rank and have never served in the grade. 

Mr. Jackson. I believe so; and approximately an equivalent num- 
ber to still achieve that grade, isn’t that so, Admiral? 

Admiral Smiru. That is a little less. 

Senator Stennis. How many did you say? 

Senator CANNON. 1,222, if I] remember my figures correctly; 1,220 
or 1,222, I believe. 

Mr. Jackson. I think that is correct. 

Senator Stennis. However they are now retired with this extra 
rank? 

Senator Cannon. As rear admiral, but have never served in the 
grade. Now there are more than that in all the grades who have never 


served in the grades that they are now retired in. But that 1s Just | 
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inthe one grade of rear admiral. That is where the big group is, and 
those numbers have all been promoted to rear admiral but have never 
had actual active duty in that grade. Thank you, Mr. Chairman. 
| will defer my other questions until we have heard from the other 
two Witnesses on this matter. 

Senator SteNNiS. May I ask Senator Cannon there to put in the 
record right with those other figures you qouted how many are retired 
that did serve in that rank? 

Senator CANNON. I submitted my chart in the record of the hearings 
the other day, but it is less than 200—198 or thereabouts. But I will 
submit that for the record here also. 


Flag rank advancements under sec. 6150, title 10 


——— - ~ — = 


| 4-star | 3-star 2-star Commodore 


| 
| Num- | Num- Num- | Num- | Num- | Num- Num- | Num- 
| ber | ber | ber ber ber | ber | ber ber 
| served | ad- | served| ad- | served ad- served | ad- 
in rank | vanced | in rank | vanced | in rank | vanced | in rank | vanced 
| j | 


7 . oa eae : | és | | | 


Line and unrestricted ----=---| 28 | 33 36 | 135 115 , oe } 61 | ° 
Corps of Engineers l 1 | 5 | 16 g | 4 | 0 
Medical Corps. - - - -- eaeeda cone lavedsenn|sets-a. 1 il 30 64 | 1 | 0 
Supply Corps nots? |- ~-|--------| 6 | 10 | 3 | 0 
Chaplain Corps Sis tasene te Ma $1 , ip. 4 aif Afr: : 
Dental Corps-..------ ~--=-=+--|---- seaeicg yednesabeeoyaa-| 6 ahs : 

Total ees 29 | 33 44 | 154 | 198 | 1,222 | 69 | 0 


| From commodore. 
1 From 0-6. 


Nore.—These totals include all living retired persons as of May 29, 1959. 


Senator Srennis. Thank you. Proceed, Senator Cannon. 

Senator Cannon. I will defer my other questions until we have 
heard from the other two witnesses, Mr. Chairman. 

Senator STENNIS. Senator Smith, did you have something further? 

Senator SmirH. No. 

Senator Stennis. May I ask just one or two further questions? 
What percent of these men affected now are Reserve officers and what 
percent are Regular officers? In other words, what percent are Re- 
serve officers and what are Regular officers? 

Mr. Jackson. Are we now talking about the hump legislation? 

Senator STENNIS. Yes, sir. 

Mr. Jackson. The Reserves are not embraced within this bill at all. 

Senator STENNIs. Is that right? 

Mr. Jackson. Yes, sir. 

Senator SreNNIs. Why didn’t you embrace them within the bill? 

Mr. Jackson. I think Admiral Smith can answer that more fully 
but my understanding is that the problem is not emergent so far as 
these officers are concerned. 

Senator Stennis. Why isn’t it? I would think if you have them in 
there it would apply to them the same as your Regulars? 

Mr. Jackson. I will ask Admiral Smith if he won’t talk to that 
point if I may. 

_ Senator Stennis. If you want him to answer for you, why we will 
just wait until we get to his testimony. 
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Now on this matter of these officers being retired, under this gg; 
lation and receiving this additional compensation, I haven’t reach 
any conclusion on that, but if they are going to receive CcOMpensation 
under this bill, what about those who may be retired under the Other 
bill, the regular bill that you have here S. 1795? 

Mr. Jackson. Well, sir, I think there is a possible distinction in thjs 
regard. The hump legislation is legislation that is created by gp 
emergent need just in the officer structure that we have, and while gs 
Secretary Franke said there is no legal guarantee that anyone should 
achieve 30 years of service, for the great number of officers here there 
was then at least a reasonable expectation that they should achieyp 
30 vears of service and were constructing their financial affairs go. 
cordingly presumably. 

Senator STENNIs. Isn’t that true in the other bill too? 

Mr. Jackson. Now the other bill has in it the flavor of a syb. 
standard officer problem. 

I am not sure that the country owes a substandard officer readjust. 
ment. 

Senator STENNis. So that is the distinction that you would dray 
between the two? 

Mr. Jackson. Yes, sir. 

Senator STENNis. I want to know on these captains you are talking 
about how many you have that would go out. What is their average 
age? Could you give us something on that, you or Admiral Smith, 
and the commanders too? 

Mr. Jackson. 47 to 48. 

Senator STeNNis. What about the commanders? 

Mr. Jackson. They would be 42 to 43 or thereabouts. 

Senator Stennis. What I was thinking about, they are right along 
the age when their children reach college age? 

Mr. Jackson. That is true. 

Senator STENNIs. And that is a critical time on the family purse, 

Mr. Jackson. That is true. That is one of the reasons why this 
legislation is so heartbreaking no matter how you resolve it. 

Senator Stennis. I know a young man who retired a few years ago 


under the mandatory provisions just as his three children reached | 


college age and he had an outstanding record. It seemed to me like 
it was cruel, and that was under just your regulatory operations. 

Mr. Jackson. Yes, sir. 

Senator Stennis. That was your regular operations. All right, 
are there any other questions? Is there anything else you want to 
say, Secretary Jackson? 

Mr. Jackson. No, sir. 


Senator THurMoND. I would like to ask this question. Are you | 


satisfied with the policies you now have in effect that will give our 
country the most capable officers possible, considering Reserve and 
Regulars? 

Mr. Jackson. As the generalized proposition, sir, I would say “Yes.” 
We try to get the best we can, and we try to bring along the best. 


Senator THurmMonpD. Do you have the flexibility to retain a Reserve | 


officer who is superior to a Regular if one has to go? 
Mr. Jackson. Yes, sir, we do. 
Senator THurMoND. Do you keep the Reserve officer if he is superior 
to the Regular? 
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Mr. Jackson. Yes, sir. 

Senator THURMOND. If one has to go? 

Mr. Jacxson. Not only do we, but we have quite frequently. 

Senator THURMOND. Thank you. 

Senator SreNNis. All right, Secretary Jackson, we thank you very 
much. You might stay if you can because we are going right along 
here and something might come up. 

Mr. Jackson. Yes, sir, I will. 

Senator SrENNIS. Admiral Smith, we know you have worked with 
this matter and that you know your subject and we are glad to have 
you here, sir. : 

Will you proceed in your own way and then we will ask you a few 
questions. 


STATEMENT OF VICE ADM. H. P. SMITH, CHIEF, BUREAU OF 
PERSONNEL, DEPARTMENT OF THE NAVY 


Admiral SmirnH. Thank you, Mr. Chairman, and members of the 
committee. Before 1 commence my prepared statement I would like 
to acknowledge before this committee an indebtedness that we in the 
Navy feel to the counsel of this committee, Mr. Braswell. He has 
worked with us. He has been very helpful to us. I think he has con- 
structed a very good committee print and it is very useful and we are 
very much indebted to him, sir. 

Senator SrenNis. Thank you very much. We appreciate those 
remarks. This dedicated and able man, modest man, renders a very 
fine service, a very fine service. 

Admiral Smiru. He has helped us. 

Senator SmirH. Mr. Chairman, I would certainly like to concur with 
the chairman and with Admiral Smith. I don’t know what we would 
do without the staff member, Mr. Braswell. 

Admiral Smita. The purpose of the bill H.R. 4413 is to insure 
the continuance of the best leadership in the Navy. 

The dimensions of our problem have been stated. What has 
been called generally the hump in our officer structure consists of a 
large number of officers of about the same age and experience. 

ks the Secretary has stated, one-third of our Regular officers were 
commissioned and began active service in the 4 years of World War II. 
They furnish the entire strength of the commander grade and the 
senior two-thirds of our lieutenant commander grade at the present 
time. 

Two sets of circumstances, involving both law and fact, block the 
further progress of officers. First, vacancies in the grade of captain, 
to permit the promotion of the hump commanders, will occur in 
relatively small annual numbers for the next 11 years. The prewar 
officers who now occupy the grade are forced to retire only as they com- 
plete 30 years’ service. 

The numbers of present commanders who could be promoted, 
therefore, will be small—the majority must fail of selection. The 
second set of circumstances follows with cumulative effect. The 
large numbers of commanders who will fail of selection will not 
retire until the completion of 26 years’ service. 

The promotion of the hump lieutenant commanders to the grade 
of commander depends on the vacancies created by the commanders 
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who are promoted. Most of the hump lieutenant commanders Will be 
retired at 20 years’ service, because there will be few vacancies for 
their promotion. 

Now, we cannot change the age or length of service of these officers 
Eventually all of them who go the full route must serve in the erade 
of captain at the same time—and there are only 2,000 captainy 
jobs for the present 8,000 hump officers to fill. 

Under present law, our choices are limited to some variations jy 
timing of the selection process. By 1965, about 75 percent of the 
lieutenant commanders will have been retired on 20 years’ seryieg 
because we could not make room ahead for them. 

By 1965, the accumulation of senior commanders who are sery 
time without hope of promotion will reach 57 percent of the office 
the commander grade, and they will continue to increase. 

What does this mean to the Navy? It means, for one thing, that 


ing 
ers in 


through most of the 1960’s the middle levels of leadership in the 
Navy will be principally furnished by officers who consider them. 
selves and are considered by others as “‘second”’ team. 

We must expect that successive passovers leave personal scars. 
Even more important, leadership can be only as effective as the faith 
of superiors and juniors will permit it to be. 

Cruel as it may be, this faith is not the same after an officer has 
been passed over repeatedly in the promotion competition. Such 
officers can be employed only in the kind of jobs in which seasoned 
experience is more important than force of leadership. Most jobs 
for commanders are not of that sort—not commands of destroyers, 
submarines, and air squadrons, or any of the other jobs that spearhead 
our fighting strength. 

Back of the grade of commander, meanwhile the trained replace- 
ments for these officers will be retired in wholesale numbers on 20 
years’ service. 

Senator Stennis. Back of the grade. You mean lower? 

Admiral Suir. Back, lower than the commander range, yes, sir. 

Our needs as we see them are— 

(1) To reduce the numbers of commanders who must fail of 
selection for captain; 

(2) To prevent the accumulation of large numbers of the 
commanders who will have failed of selection; and 

(3) To reduce the numbers of lieutenant commanders who 
must be retired on 20 years’ service. 

We can reduce the number of commanders who must be passed 
over only by finding additional vacancies in the grade of captain. 
Since our needs for captains probably will remain constant, at about 
2,000, vacancies can arise only when the present captains leave active 
service. The legislative proposal would make some of these vacancies 
available earlier. 

On a phased schedule, to provide additional vacancies as needed, 
our senior captains would be considered by selection boards after at 
least 5 years’ service in grade to determine whether they would be 
retained to 30 years’ service. About one-third of each group would 
retire in the fiscal year in which considered. 

With these additional vacancies, about one-half of our present 
commanders will be promoted as they come due for consideration— 
instead of only one-fourth. Or to take the reverse side of the com, 
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only one-half, instead of three-fourths, of them will fall into twice- 
failed status. 

We can control the accumulation of twice-failed commanders, even 
t there are fewer failed, only by reducing the number who carry on 
for years after their promotion point has passed. 

The legislative proposal permits us to retire such officers on not 
jess than 20 years’ service—again on a selective basis so that we can 
utilize the most effective officers for the full 26 years. 

Among these commanders who are twice failed of promotion, we 
gill retire immediately most of those who now have failed several 
times. As commanders in the future are failed for the second time, 
we will retire, by selective consideration we now estimate about 45 
percent. : , ; : 

With numerical vacancies created by increased promotions from 
the grade of commander and by the retirement of substantial num- 
hers of the commanders not promoted, there will be substantially 
greater flow of lieutenant commanders into the grade—and fewer 
lieutenant commanders retired on 20 years’ service. 

I have described the problem and our proposed course of action 
with respect to the control group—the unrestricted line. As a strict 
matter of law, we might simply forget the hump problem in the rest 
of our officer corps. However, with respect to the staff corps and the 
restricted line, we would be closing our eyes to facts. Military grade 
is related to responsibility in these groups. They all have the same 
kind of hump as the line itself. These humps would move up the 
ladder, getting at least the same opportunity for promotion as the 
line, but no special elimination of officers senior to them. 

The numbers of captains would increase steadily. Large pools of 
passed-over commanders would accumulate. Promotions would be 
made for changes in pay and insignia alone—the senior jobs would 
continue to be preempted by the older officers. In short, we need 
this legislation for the restricted line and staff corps for every basic 
reason that we need it for the unrestricted line. Our plans contem- 
plate the use of the same corrective actions, although peculiarities of 
each May require some minor variations. 

Promotions for our hump officers still will be a highly competitive 
business—only one out of two of the commanders can become captains, 
less than two out of three of the lieutenant commanders can become 
commanders and of these two, only one will become a captain. 

Iam convinced that this legislation is necessary to continue effective 
leadership in the Navy. This essential purpose must be placed 
ahead of any other interest. 

I have had various personal reactions from officers on this proposal, 
as I know you have had. Officers whose careers may be shortened 
by its enactment have fully recognized its significance to their personal 
interests. ‘The more junior officers whose prospects will be enhanced 
are aware of its general sig ificance and are heartened by it, but its 
impact on most of them as individuals is not immediate and hence 
less obvious. 

Negative reactions are immediate and personal; the favorable 
reactions are general and impersonal. 

_ However, some plain talk may put the conflict of personal interests 
in proper perspective. The wartime needs and the relatively large 
postwar Navy have given all of the officers commissioned before and 
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during the war opportunities that were much greater than any Which 
could be maintained as a normal career pattern. There was rapid 
advancement and rather free selection simply because the Nayy 
grown and the senior grades had to be filled. The hump is the 
byproduct of the same conditions. 

These officers have met those needs, and by their performance have 
earned the status they have achieved. When adjustments haye tp 
be made, it is fair that insofar as it improves the situation there should 
be some sharing of the liabilities by all of the officers who hay 
benefited. 

I consider that the division of liabilities which the bill woul 
authorize is a fair formula. However, I must emphasize that a 
equitable method is a means to the principal objective and not the 
objective itself. 

We are faced with a situation in which the ordinary procedures of 
present law will cause wasteful loss and spoilage of prospective leader. 
ship of the Navy with disastrous effect on our readiness. Preservation 
of effective leadership must be our basic objective. 

The actions necessary to deal with the problem must be commenced 
with this year. In our selections for promotion last summer and 
early fall we severely reduced opportunities for promotion—or to put 
it the other way, we increased the chances of retirement by reason of 
nonpromotion. These actions, drastic as they were, were the mini. 
mum we could take in fairness to officers coming up in the future, 
They also were based on a hope that legislation similar to H.R. 4413 
would be enacted this year. We have used up our margin in antic- 
pation. 

Last summer, 46 percent of the Regular Navy commanders in the 
promotion zone could be selected for promotion. Without legisla. 
tion, this summer that opportunity must shrink to 27 percent for the 
new zone. Last fall, 49 percent of the Regular lieutenant commanders 
in the promotion zones were selected. The new zone this fall can have 
no more than 27 percent without legislation. 

General Weller will speak to the application of this legislation to 
the Marine Corps. I am available to respond to any questions you 
have with respect to the Navy, now or after General Weller has made 
his statement. 

Senator Stennis. Thank you, Admiral. 

General Weller, do you mind waiting until we see if the Senator 
wish to ask questions because some may have to leave and we have 
a few committee questions. 

Admiral Smith, going to this Reserve question that I asked Seere- 
tary Jackson about, would you take that up now? As I understood 
the Secretary, he said this would not affect the Reserves. My ques- 
tion is why? 

Admiral Smitu. The provisions do not, sir, because we are dealing 
with the Regular officer. 

Senator Stennis. How are you going to deal with the Reserves? 

Admiral Situ. The Reserve officer is of course administratively 
handled in his continuance on active duty. The Reserve officer is 
not a career officer and this bill deals with the career officers. __ 

We do maintain as you know, a good many Reserve officers 
the senior grades and particularly in the TAR program and we have 
a great need for these Reserve officers in the middle grades. At the 
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nt time our Reserve officers are in the lineal list and they come 
up for promotion along with the Regulars. 

Senator SreNNIS. I know, but give us the figures on how many 
are going to be affected, because here we are going to get a lot of 
mail 1 think inquiries, and I can’t conceive of your having a more 
severe program on your Regular officers than you do on your Reserves. 

Admiral Smiru. In our table on page 3 we speak to the selection 
opportunity, and they will be given opportunity for selection. We 
speak to the selection opportunity as 10 percent, and the numbers 
in the zone in our table on page 3, there are 16 in the zone last year, 
47 will be in the zone this coming summer for the promotion to cap- 
tain, 48, 39, 79, and 44, and so on. Those are the numbers we are 
concerned with. 

Senator STENNIS. Great numbers of them have already gone on 
out, haven’t they and you don’t have so many left, do you? 

Admiral Smita. Not great numbers in the senior grades. 

Senator STENNIS. Give us those numbers, will you. if you don’t 
have it there now you can put it in the record. Mr. Braswell says 
that they are contained in the committee print, on page 8, gentlemen. 
But the hard facts are that most of them have already gone on out 
anyway, haven’t they? 

(The information contained on page 8 of the committee print will 
be found at the end of the hearings as appendix I.) 

Admiral Smith. In the main, yes, sir. 

Senator Srennis. And they are not a problem any more. 

Admiral Smiru. No, sir. 

Senator Srennis. To what you have in this legislation, it is not a 
similar problem? 

Admiral Smiru. And we are not proposing the utilization of the 
billets now served in by the Reserve officers as a hump solution. 
That is not part of our solution. 

We are not proposing to release these officers wholesale in order to 
make the kinds of numbers we are talking about acquiring in this 
legis!ation. 

Senator Srennis. All right. Over the next 10-year period this 
legislation would be used to retire some 1,345 commanders and 1,680 
captains prior to their normal period of 26 and 30 years. Would you 
please make clear for the record that the Navy under all circumstances 
does not require the service of these people and at the same time 
desires their retirement in order to accomplish the hump purposes? 

On the matter of needing them, you do not need them any longer 
now to operate the Navy, is that right? 

Admiral Smiru. At this present year, no, sir. The 1,680 captains 
will be retired earlier than anticipated, will be replaced, we think, by 
officers who will serve a longer tenure, and will be officers of greater 
promise. 

Senator Srennis. And you are not jeopardizing the Navy any in 
letting these men go on out? 

Admiral Smitu. We think quite the contrary, sir. 

Senator Stennis. I know you have enumerated those benefits. 
But I mean it won’t leave you in a situation where you won’t have 
enough men on duty to command the ships and do what is necessary? 

Admiral Smiru. No, sir. 

Senator Stennis. For the present naval program? 

42564—59 5 
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Admiral Smiru. For each senior officer retired there will be a very 
bright younger naval officer in the next grade who will be promote 

Senator Srennts. You say this is temporary legislation and yoy 
want it to run for 10 years. But how long will it take you to really 
get the most power you will exercise under it? It will be exercised jp 
how many vears? 

Admiral Smiru. In the 10 years. It has to run its entire life. 

Senator Stennis. That takes care of the age of the men involved? 

Admiral Suiru. Yes, that will move the hump year groups into th 
grade of captain, those who will eventually make the grade of captain 
and see them through their time of selection. 

Senator Stennis. It just didn’t appear to me on the surface that jt 
would take long—take the 10 years. The age group that you men. 
tioned a while ago was much shorter than that. 

Would the Navy object to a cutoff date, a termination date, of 
July 1, 1965? 

In its present version the involuntary retirement authority would 
last for a 10-year period, as I understand it, the July 1, 19€5 date 
would be sufficient to cover the present problem with respect to 
commanders. However, you would continue to need involuntary 
authority for captains. At the same time the use of this authority 
depends to a considerable degree on your promotion plans which can- 
not be projected with any accuracy beyond the 5-year period. I was 
wondering whether this would be preferable to cut off the authority 
on July 1, 1965. That was one of the first things that impressed me 
with this legislation, that it was immediate, the hump was here, and 
something had to be done. Still, you wanted 10 years in which to do 
it. 

Now, give us your views on this. 

Admiral Smita. Let me start first of all with the necessity for the 
10 years. It is true that the last of our lieutenant commanders would 
have been promoted to the rank of commander in accordance with 
this promotion plan if we have the legislation. 

But the commanders into the grade of captain would not be con- 
cluded until 10 years. So we would still need the provisions of this 
legislation for the additional 5 years beyond the date you speak of. 
Now as to whether or not this could be on a 5-year temporary dura- 
tion basis and then to be reconsidered at that time, that would be of 
course at the discretion of the committee. 

I would say, sir, that from the point of view of the Chief of Naval 
Personnel he would like to be able to make his plan over the entire 
10-year period. We have actually run this out 15 years to see how 
it operates. We think this is reasonably accurate, assuming a level 
strength of the Navy over the next 10-year period. 

So I would suggest, Mr. Chairman, that rather than limit the life 
of the legislation halfway through its proper application, that we have 
the privilege of reporting to the committee annually our progress 
under this legislation. 

It might well be that the committee or ourselves would suggest 
changes to it, but I can’t foresee that at the moment. I would much 
prefer, sir, the 10-year life of the legislation. 

Senator Stennis. You said you were even considering 15 years. 
Maybe I brought up the wrong question. 

Admiral Smitu. No, sir. 
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Senator STENNIS. But this man that used to go around with the 
sword, Damocles, it would seem to me that you would like to get this 
thing over as soon as you could. 

Admiral Smiru. No, sir; this is on balance. We worked out a great 
many plans and on balance it so happens that this comes out at 10 

ears. We would have said 9 or 11 if it had so happened, but it works 
out so that at the period 10 years trom now we get back essentially 
to the period of the Officer Personnel Legislation Act which is normal. 

Barring some other emergency in the meantime we can proceed as 
the personnel legislation intended thereafter. 

Senator SreNNIs. The regular personnel act? 

Admiral Smitu. Yes, sir. 

Senator STENNIS. It is understood that in the House you testified 
that the officers whom the Navy would involuntarily retire are those 
for the most part who would never reach their present grade under a 
normal operation of the promotion system. In other words, these 
oficers have. been subject to little or no attrition being passed over. 
Moreover, they received accelerated promotion. Would it be true 
to say that the Navy feels that this legislation is not unfair then to 
these senior people under these circumstances? What do you think 
about that? You are an experienced naval officer and -you have 
lived with this problem, and I think you can help us by just giving 
us exactly the way you feel about that matter. 

Admiral Smiru. It is quite true, sir, that under normal application 
of the Officer Personnel Act that a much greater attrition would have 
already been accomplished than the 35 percent that we are planning, 
and we have the distinct advantage too, Mr. Chairman, that we now 
have considerable years of service of these officers in the grade of 
captain. 

We know who we are dealing with when the board of nine admirals 
makes their selection. I think we will have a very fair opportunity of 
taking the best and at the same time provide the opportunity for the 
best of our commanders and lieutenant commanders who otherwise 
would have no opportunity for promotion to come along. I think 
this on balance is equitable and necessary. 

Senator Stennis. Well, I am impressed with what you say. The 
next question pertains to commanders twice passed over. Apparently 
the Navy feels that large groups of these officers pose assignment 
problems, and in some cases with normal human reaction they may 
become less efficient knowing that they have failed selection to the 
next higher grade, it would be to the best interests of both the Navy 
and to the individual to involuntarily retire the 45 percent with the 
least potential prior to completing their 26 years. What is your 
comment on that situation? 

Admiral Smitu. We have at present a little over 600 commanders 
who have twice been passed over, but that number would increase to 
quadruple that amount in the next 5 years, in the absence of any 
legislation. As I said in my statement, we would arrive at a point 5 
years from now where 57 percent of our commanders would be twice 
passed over and waiting for their retirement point at 26 years. That 
would be an unhealthy situation, and we think it very necessary that 
this area provide the necessary attrition to allow for promotien to 
lieutenant commander. 
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Senator Stennis. Those numbers, members of the committee’ gre 
found in the columns on page 1 of the bill. Thank you. 

Mrs. Smith, do you have some questions? 

Senator SmirH. Yes, Mr Chairman. 

Admiral Smith, I am not attempting to prejudge the results of the 
selection Board. You may already have given sufficient answer foy 
the record. But I would appreciate your comment on the proportion 
of promotions which have been received by the Reserve officers oy 
active duty in the Navy as compared to the Regular officers. 

The information I have received indicates that in practically 
every year during the last 10-year period the Reserves on active 
duty received a much higher pass-over rate than the Regular officers 
in the promotions to commander and captain. 

In the promotions to commander in fiscal year 1958, for imstanee, 
the Regulars received an 81.7 percent selection whereas the Reserves 
received a 36.7 percent selection. In fiscal year 1957 for the grade 
of captain the Regular officers received a 66 percent selection whereas 
the Reserves received 11 percent. Could you give us a general 
Navy policy on the promotion of Reserves on active duty? 

Admiral Smirn. Yes. First of all, to separate one area of the 
Reserve officers on active duty, those who are in the training and 
administration of Reserves, the so-called TARs, those officers who 
are distinct and separate in their duties from the regular unrestricted 
line of the Navy—we set administratively the same selection op- 
portunities for them as is actually experienced by the unrestricted line 
officer Regulars who come up in the respective grades. If, for example, 
the unrestricted commanders get the 50 percent selection to captain, 
those officers in the TAR program, those Reserve officers in the TAR 
program, get exactly the same selection. This was true through 
last year. Now for the Reserve officer who is on the lineal list of the 
active Navy, the percentage of attrition that you describe is exactly 
correct, but I find that quite logical, Senator. 

The Reserve officer on continued active duty is not a career officer 
and that in itself is a contradiction in terms I think. The career 
officer who is a Regular has committed this to be his lifetime work. 
The R>serve officer sometimes more or less accidentally is continued. 
There are a great number of very valuable officers however who have 
come through World War II and who have also come back and served 
during the Korean war. They are very capable officers but by the 
very fact of broken service and by the fact that they are not Regulars 
and you can’t give them the same rotation of duty, you are not en- 
titled to give them the same graduate instruction, their records by 
and large simply won’t compare with the career Regular. So al- 
though they are in the promotion list and we do have numbers of 
very outstanding officers who are selected, thei percentages of 
selection are less and | think that is quite logical. 

Senator Smiru. I also noted in the promotion plans over the next 
5 years the Navy anticipates that the Reserve officers will only enjoy 
a predicted selection rate of about 10 percent of promotion to com- 
mander and to captain, whereas the regular rate is about 45 percent 
to captain and about 60 percent for commander. 

Would you mind commenting on the reasons why you think the 
Reserves will receive a much lesser rate of selection? 
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Admiral Smirn. We studied out the results of past selection boards, 
and we made this prediction based on those results of the past sev- 
eral years. We think that this is just a fair approximation, just to 
be able to plan in some round figures for what will happen. 

There may be more. There may be less, but this is our estimate 
based on past experiences of selection boards, regular selection boards. 

Senator SmirH. Admiral, I received a number of statements from 
naval officers to the effect that the specialist, meaning the engineer- 
ing officers and those in the various staff corps have a lesser oppor- 
tunity to be selected to flag rank than their counterparts in the 
unrestricted line. Could you give the committee your comments on 
this and also furnish for the record some mathematical possibilities 
for making flag rank for all those various groups based on the num- 
ber of flag billets available and the number of captains competing for 
those billets? 

Admiral Smiru. We will provide for the record some exact figures 
and cover all that area, Senator, but I can state some broad consider- 
ations that I think would serve at this moment. The unrestricted 
line officer opportunity over the last 5 years has been about 18 percent 
of selection from captain to rear admiral. 

The engineering duty only and the aeronautical engineering duty 
only have had a little better percentage of selection. The Civil 
Engineer Corps and the Supply Corps have had about the same as 
the unrestricted line or a little less. But referring again to the re- 
stricted officers, the special duty officers, that is the public informa- 
tion, the legal, the intelligence, communication, over the past 5 
years they have been probably a percentage point or two less overall 
than the unrestricted line, all in all, although there is one of those 
specialties who has not had a flag officer yet but on the average 
altogether there is a little less percentage than that enjoyed by the 
unrestricted line. In the next 5 vears there will be about the same 
percentage opportunity, in other words about 14 percent of the 
eligible special duty captains will make flag rank. But there is 
another consideration that must be borne in Hiind, Senator. That in 
some cases there haven’t been captains who are eligible yet. There is 
one group I can think of in which only now is a captain appearing at 
about the appropriate age and service to be considered for selection. 

Then you have to consider whether or nor he actually has open to 
him a flag officer’s billet. That of course is determined by the Secre- 
tary of the Navy me he makes his appropriate recommendations to 
the Congress for appointment. But I think they are thoroughly 
studied out and the Secretary considers each of these and I believe 
it is done with equity and fairness. 
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(The following information was subsequently furnished :) 


Percent opportunity for unrestricted and restricted line flag selection (fiscal year 
945 to 1964) 








Previ ious 15 | Next 6 years 


















ee. 
hae bi bibdate bd edhi ti eis sate bs ent ae 
Unrestricted line _- dbidbeet hi tkeialed Hodida sbeebedbtnantadisovb be | 19.4 15.0 
Restricted line_____ . “ J 24.5 val 
Individual restricted line categories: | | r 
Engineering duty ofticers_____- ih ibhenccthide+tiletocsbhhnohscighal 23.4 1&1 
Aviation engineering duty oflicers_- padhn kein wmkhdade Ridaana aes, 31.3 114 
SpE ONIN SE. hs dS dS lds icc enh detedstenmededbcsisees | 18.2 146 
id 
Individual special duty officer categories 
LAST 15 YEARS 
Number in Number Percent 
field of con- selected selected 
sideration 

lai inca dain cicblins aes aisanwniads 12 | 3 25.0 
Law. ao ae tee de 10 2 0.0 
Intelligence... — 8 1 12.5 
DPN. fe tee ee “77 1 0 0 





PREDICTED FOR NEXT 6 YEARS 





| Number in | Number se- | Percent op- 
field of con- | lected or to | portunity 











sideration select 
i ledeadbaa i htt ence | -| theses 
Communications____________- AETTVEES eee ied gee 11 | 2 182 
Law. ee ke wWeneenseneceninaneneonsel 19 | 13 15.8 
Int elligence__ ~ Pe Wi etaenims Waeaascaere wanted gekenset 9 | 1 11.1 
I 8 | 


2 | 0 0 


' Assuming normal attrition of 1 and including appointment of Rear Admiral Ward (JAG), 


Senator SmitH. Admiral, could you summarize for the record 
precisely in what way this hump legislation would affect women 
officers in the Navy, that is which group would be excluded from its 
provisions and which would be included? 

Admiral Smitrx. It doesn’t affect any of our women officers, Senator. 
Let me consult a moment. That is correct, they are all exempt from 
the provisions of this legislation. 

Senator Smita. W hy are they exempt? Because there are not 
enough of them? 

Admiral Surru. Of course, the nurses and the areas of the Waves in 
the healing arts activities are all exempt in any event, and the Wave 
officers have a different body of law that permits us at the present. time 
administratively to make the proper selection and a hump does not 
exist for them 

Senator Smita. Thank you very much. 

Senator Stennis. Thank you, Senator Smith. Senator Thurmond? 

Senator THuURMOND. Admiral, the purpose of this bill primarily 
I presume is to promote efficiency i in the Navy, isn’t it? 

Admiral SmitH. Yes, sir. 

Senator THuRMOND. It isn’t to give any favoritism to any person- 
nel in the Navy, although there will be some junior officers promoted 
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asa result of this action. But the incentive here is to improve the 
operating efficiency of the Navy, isn’t it? 

Admiral Smiru. That is correct, sir, and to make that more specific, 
ir, by bringing forward the best of our command commanders and 
lieutenant commanders in the numbers we require to take the places 
of captains who are of at least the lower third of their year groups. 

Senator THURMOND. From my study of the legislation I am in- 
dined to look with favor on it for that reason. 

I think that we are living now in an age when we have got to take 
every step possible to make the services the most efficient possible. 
If it means eliminating Regular officers or if it means eliminating 
Reserves, | think we have got to get the best personnel you can find 
anywhere. 

If you have Reserve personnel that are more competent, I think 
they should be retained over Regulars, if they are more competent. 

Admiral Smiru. I agree, sir. 

Senator THURMOND. We are at a stage now where we need the 
best brains we can obtain for our services. 

Are you convinced that this piece of legislation will produce the 
results that you have in mind? 

Admiral Smirx. Very emphatically, Senator, we have studied this 
extremely carefully over a period of 3 years. 

This has been under study for 3 years and I personally have been 
studying it for some 17 months now since I assumed this office, and 
I am personally convinced, after looking at various and sundry 
approaches, that this is the best we can do and it will solve our 
problem. 

Senator THurMOND. Is there any other legislation or a revision of 
this legislation which might produce a more effective result, even 
though it might penalize some individuals in so doing? 

Admiral Smiru. I don’t know of any, sir. I don’t know of any 
other change that I would recommend to this proposed legislation. 

Senator THuRMoND. I am a little concerned about the 10-year 
period. Don’t you have a lot of capable lieutenant commanders that 
are going to be held back or released if you wait that long, that you 
are going to lose, rather than to go ahead and take this action, wind 
it up say in 5 or 6 years? 

Admiral Smitn. No, sir, any more speedy action than 10 years— 
this looks like a long time it is true—any more speedy action than 10 
years would result in more crippling effects on these same younger 
groups of officers. If we accelerate the younger groups into the pres- 
ently known vacancies or even the vacancies contemplated here, it 
would just be a much more murderous attrition rate set against those 
year groups of younger officers. 

But in the 10-year period the commander, the lieutenant commander 
who is now in say his 15th year will be in his 25th year. We have 
then arrived at a point where he would be available for selection to 
flag rank. 

mator THuRMOND. The purpose in taking 10 years then is not to 
protect any group of officers or officers in any grades or to retain some 
even though they might not be as efficient, but the purpose in the 10 
years is to produce the most effective program that will give you the 
most efficient results. 
Admiral Smirn. Yes, sir. 
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Senator THurmonp. That is all. Thank you. Ad 
Senator STENNIs. Senator Cannon? : 


Senator Cannon. Admiral, first of all I would like to Outline ys 
certain factual information regarding the hump problem and then edi 
ask certain questions. The regular hump to which you refer consists Bu 
of 8,000 officers commissioned between 1942 and 1945, they are noy Thes 
for the most part lieutenant commanders and junior commander billet 
On a normal grade distribution they should have spread out oye i 
about 11 years rather than 4 years, is that factual? er 

Admiral Samira. Yes, sir. ¢ 

Senator Cannon. Ahead of these people are the senior year ¢g Co 

: E ’ LTOUps, de! 
1941 back to 1930. These people are either in the grade of com. 4 ves 
mander or captain. What the Navy would do with this legislation | of ca 
would be to involuntarily retire about 35 percent of the officers with | i 16 
the least potential in the captain grade, being as you stated about | ¢hat 
1,735 over the next 10-year period, after of course they complete the | 94 y 
minimum of 4 years in grade, and about 45 percent of the commander, | |, 
being about 1,250 who have already twice failed of selection, Js oot 
that summary substantially correct? senit 

Admiral Smiru. Yes, sir, those are correct figures. lieut 

Senator Cannon. Couldn’t this hump problem have been met man 
partially if promotion attrition had been assessed against the Regular | 5 ye 
officers now in the grade of captain beginning after the Korean | porr 
emergency? In other words, there has been 100 percent selection Se 
almost with the result that fewer vacancies have been created than A 
was contemplated under the officer personnel act? at t! 

Admiral Sairu. I debated that point a great deal, and it is possible ] prot 
to make quite a good case that last year was the first year that such | mor 
action should have started. It is true that a little heavier attrition hav 
in the captains’ promotions in the past would have provided a littl | isa 
better selection in that from the hump officers, but remember that we cap 
have been selecting quite early. We are already very much advanced | give 
or very much accelerated in our promotions, and it is questionable maj 
whether or not the younger officers at that time had the maturity sele 
and the various experiences and the education to undertake the more E 
responsible senior jobs. . ae 

Furthermore when we took in these officers as Regulars, the officers | mit 
who were commissioned during World War IJ, we gave them a pretty | rece 


clear understanding that 1957 would be the year of settlement of the | in | 


problem, not that it was ever a legislative matter or ever even & | resi 
promise but that was the consideration that we would need that | — F 
amount of time to put the best of the officers through graduate in- | ina 
structions for example, or give them their functional instructions and | _ poi 
let them have some time in the services where you could make the | bre 
judgments best as to who were the better officers. However, it is 1 
true that by greater attrition assessed in the years gone by it would | the 


have alleviated the present situation but not have completely cured it. | pos 
Senator Cannon. The officers who will be subject to involuntary | Re: 
retirements have received promotions far in advance of what was | ap 


considered to be the normal years of service. When the officer per | | 
sonnel act was enacted in 1947 the normal promotion point inserted | to] 
in the law as a guide was selection to captain at 24 years. | ! 

The officers have actually been selected at anywhere from 18 tol) | or. 


years. To what extent did the accelerated promotion program make | offi 
the problem more acute? 
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Admiral Smita. I don’t think it made it more acute, I think it 
actually lessened it, because without an accelerated promotion of 
these present captains, the lieutenant commanders and commanders 
gould have been still further behind. none 

But the fact is that the billets had to be filled. The jobs existed. 
These were the only officers of the United States who could fill the 
billets and do the job. They have done it and done it well, so in no 
sense do we find any derogation of these officers who will be selected 
out, but rather that they will be supplanted by officers of greater future 
promise who will stay on for great numbers of years. 

Senator Cannon. According to the promotion plan over the next 
4 years there will be some slowing down of the selections to the grade 
of captain, which under the plan will go from 19 years up to 22 years 
in 1964. Do you think it is practical to have a normal flow during 
that period when the law presumed that the promotion point would be 
24 years? : 

Admiral Smrrx. I call it pulling out the accordion, sir. You have 
got to continue the relatively accelerated promotion of the present 
senior commanders in order to get to the junior commanders and the 
lieutenant commanders who will subsequently be promoted to com- 
mander. So it will be about 5 years before we have gotten—in about 
5 years we will reach a point of about 1 year below the promotion 
norms envisioned in the OPA. 

Senator CANNON. 2 years wouldn’t it be, 2 below, 22 to 24? 

Admiral Smiru. Yes, 2 years below. Then in 1968 we will arrive 
at that point, but I do envision that we should never make our major 
promotion to captain in the 24th year. I think the 23d or the 22d is 
more preferable. Secretary Gates and Secretary Jackson and [ 
have studied this problem and feel that the OPA suggested point 
isa bit too senior. It doesn’t give you time enough in the grade of 
captain to educate the officer in the senior war colleges, for example, 
give him the number of jobs at sea that he requires or those in the 
major headquarters and staffs for his full rounding out prior to his 
selection to flag rank. 

However the Congress did not intend that this be mandatory. 

Senator Cannon. I] understand that. Now the information sub- 
mitted to the committee indicates that while the Regular officers 
receive very little promotion attrition, the Reserve officers considered 
in the same groups receive very heavy promotion attrition. The 
results aside from the inequities of the situation were at least twofold. 

First the Reserve officers were, for the most part, released to 
inactive duty and their services lost to the Navy, and this raises the 
point of whether the Reserves can feel they will have a sufficient 
break to induée them to remain on active duty in the needed numbers. 

The second result is that the heavy attrition in the Reserves and 
the little or no attrition in the Regular components merely serves to 
postpone the difficulties within the Regular structure, since after the 

eserves are gone, there are probably too many Regulars remaining in 
particular grade to permit proper promotion flow. 

Didn’t this policy along with the factors I have indicated contribute 
to building up the regular-hump? 

And if it did, do you think that there should be any change in policy 


amuange in the law regarding this, the promotion policy on Reserve 
ollicers? 
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Admiral Smirn. No,sir. I envisage no necessity for change of pro- 
motion policy or law for the Reserves. I would cite one matter, hoy. 
ever, that the officer—the term retention act so-called for Reserve 
officers now under consideration in the House is a piece of legislation 
which the Navy has sought which would provide a little better guar. 
antee, in other words a contract with the Reserves who would knoy 
precisely where he stood and to give him a tenure or a payment in ligy 
of, if it was necessary to break his contract. 

Mr. Jackson. Isn’t it also true, Admiral, that the attrition of Re. 
serves rather than exacerbating the hump has probably relieved it tg 
a certain extent. If the reservists were moving forward as they might 
have done in equal numbers, you would probably have an even greater 
problem than you have now? 

Admiral Smiru. That is correct. The question, to add to the 
answer to your question and to what I said to Senator Smith, the last 
selection board from selection to lieutenant commander to commander, 
and which brought about the heavy attrition of the Reserve officers 
mentioned, six of the nine nine officers were ex-Reserve officers them. 
selves, and three of them were Regulars, always have been Regulars, 
so I think it is an honest action of a board of officers who take the best 
officers appearing before them to fill the vacancies. 

Senator Cannon. I notice that for the future there is anticipated 
only a 10-percent selection factor for Reserves for promotion to captain 
and commander for the next 5-year period. 

Admiral Smirx. Yes, sir, and that is based on our study of the re. 
sults of the selection boards of the past 5 years. We think that will 
be about the ratio that we could anticipate. It might be quite 
different, as the board sees the records of the officers before them, 
but we believe that that is a fair basis on which to plan. 

Senator Cannon. You have already commented on the restricted 
line and the special duty officers, but it does appear that the Navy 
plans to involuntarily retire the senior commanders and captains 
from these staff and special categories. Now why should the senior 
people of these special categories be involuntarily retired if there is no 
legal requirement for their vacancies? 

Admiral Smitu. Because, sir, they have essentially the same prob- 
lem as we have. Excluding the healing arts group, the doctors, 
dentists, nurses and the medical service corps people, the old line 
corps of the Navy have the same problems as unrestricted lines. In 
other words they have command responsibilities, they have jobs that 
only require a certain rank to do them, and if we loaded up the senior 
ranks with these captains and commanders, they would not have 
proper job responsibility. They would be barring the way for the 
normal promotion of their juniors and I think you would get un- 
healthy situations in the corps. To be more precise, on the acceptance 
by the Secretary of the Navy of the promotion plan for its ensuing 
year I have addressed letters to the senior officers of each of the corps 
and specialties asking them for their recommendations as to the 
proper application of percentages in the event that we receive this 
legislation. I have those answers now and I think they are about what 
we expected, and they have essentially the same needs as we have. 

Senator Cannon. And it would tend to invigorate the lower ranks 
or give you an opportunity likewise to get on a selective basis perhaps 
better qualified persons in those spots; is that correct? 


- $A 
eae 
i 











































































RS. 


of pro- 
- how. 
e8erve 
Slation 
r 5 
}>" 
nN liey 


of Re- 
d it to 


zreater 


to the 
he last 
ander, 
Officers 

them. 
vulars, 
1e best 


ipated 
aptain 


the re- 
at will 

quite 
them, 


tricted 
Navy 
ptains 
senior 
é is No 


 prob- 
octors, 
id line 
s. In 
s that 
senior 
; have 
or the 
et un- 
ptance 
nsuing 
» COPS 
to the 
re this 
t what 


ave. 
ranks 
erhaps 





OPPORTUNITY FOR PROMOTION FOR CERTAIN NAVAL OFFICERS 39 


Admiral SmrrH. Quite correct, sir. 

Senator CANNON. Getting to this pay provision, as I understand it, 
gccording to the bill over the 10-year period if this pay, this separation 

y provision goes into effect, it would amount to something in excess 
of $17 million. Am I correct on that? 

Admiral Smiru. That is correct as to the pay provision itself but 
this does not take into account, however, the balance as between the 
active duty pay, the retired pay, and so on. 

Senator Cannon. Yes, I understand. 

Admiral SmirH. Which is quite a lesser figure. If I may speak to 
gme length on that, sir, first of all, we are speaking of officers who 
have all arrived at a retirement point. They are all now, under cur- 
rent legislation, they are guaranteed retirement. The lieutenant 
commanders of course go on to 20 years after failing of selection to 
commander. 

Senator STENNIS. You mean under existing law? 

Admiral Smirx. Under existing law, all of the officers we are talking 
about have arrived at retirement guarantees of some nature or other. 
Now when we set about to prepare our legislative proposals, we under- 
took exhaustive studies as to the cost of this because we must. The 
Bureau of the Budget requires that we predict the prospective costs of 
legislation. We found to our satisfaction that this legislation is not a 
burden on the taxpayer, and we so represented. We did originally, 
the Department of the Navy in advancing our legislative proposal, 
recommended that an officer who is involuntarily retired earlier than 
he anticipated, would be given two months’ pay for each year not 
served. 

Now that was not approved by the Department of Defense or the 
Bureau of the Budget, but nevertheless the House did restore that 
provision with some modification. They placed a ceiling of $6,000 
on the total sum, and made further provision that it might be extended, 
that the payment might be extended over 3 years. 

As near as we can study this legislation and its costs, with the 
payment of these separation allowances, it is a wash. Our figures 
come out to show something like $3 million over the next 10 years 
in these payments. 

Senator Stennis. $3 million what now? 

Admiral Smrru. $3 million with the provision as it now stands in 
H.R. 4413 it would be about $3 million more than without legislation, 
going about our way in the course of action we have had to take 
without legislation. 

So we are talking essentially about a wash here. And you can’t 
compute that cost actually. We make no claim that it is a money- 
saving piece of legislation. If it costs us money, sir, we would have 
toask you for it and we would have to make provision for it from some 
place else to accommodate it because it is so vitally necessary that we 
get it, but we make no claim that it is a money-saving request. 

Senator Cannon. This proposal was put in, as I understand it, 
under the theory that it was filling a moral obligation, that many of 
these officers felt that they had the right to remain on active duty for 
the period of time, and they perhaps otherwise would not have 
remained. 

Actually, isn’t it a fact that at the time these people went into the 
service there was no guaranteed service beyond 20 years? 
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Admiral Smirx. That is correct, sir, but the fact is that then in the 
course of their services, they did arrive at promotion points and with 
new legislation affecting them which did make them the guarantes 
made them the certain prospect that without any change of legislatioy 
they would go on to the 26 and 30 year points. 

Senator Cannon. I understand that. 

Admiral Smiru. And I am certain that many of these Officers 
hoping to drive on for further promotion opportunity, had made their 
bets at that time and had certainly made their personal arrangements 
as the chairman mentioned. There is the question of youngster 
about to arrive at college age, and this can be very upsetting as wel] 
as personnaly disappointing to many of the officers involved. I think 
there is a moral issue there certainly, sir. 

Senator Cannon. Actually these officers have enjoyed accelerated 
promotions, and an accelerated promotion with very little attrition 
under the circumstances as they worked out, isn’t that a fact? 

Admiral Smiru. Yes, sir, that is a fact, but it is also undeniable 
that these officers who filled the jobs of responsibilities required of 
them during and after the Korean crisis, they are the only people in 
the world who could do the jobs and we have found that they haye 
done them well. 

Senator Cannon. Is there any precedent for this type of a payment? 
The acts that have required involuntary separation on previous occa- 
sions, have they provided for any payments such as this? 

Admiral] Smitn. I know of no precedent to this type of request, 
but it is @ unique situation. May I ask Capt. Glenn Williams, who 
is the legal officer? 

Captain Witiiams. On two previous occasions we have involun. 
tarily retired naval officers, either to make room for others or other- 
wise. In the early 1900’s officers were selected for involuntary 
retirement and were given the retired pay of the next higher grade 
in consideration of their involuntary retirement. The most recent 
one, in 1946, there was no benefit directly involved. However, a 
great many of the officers concerned did draw 75 percent retired pay 
regardless of years of service because of a pay bill provision intro- 
duced in 1942 which was jn turn a derivation from an Army law in 
the late 1930’s in which they were trying to solve their hump problem. 
But those are the only two possible similarities. 

Senator Cannon. Do I understand from that that a man was able 
to retire with 75 percent of his pay even though he had not completed 
30 years’ service? 

Captain Wiuiiams. If he had served in World War I, yes, sir. 

Senator Cannon. By counting the World War I service, didn’t it 
add up to a total of 30 years’ service? 

Captain Witurams. Not always, no, sir. 

Senator Cannon. I wonder if you would submit a chart on that 
for the record showing actually what the practical and actual effect 
was on the personnel involved? 

Captain WixuiaMs. Yes, sir. 

(The requested information, subsequently supplied, follows:) 
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AMPLIFICATION OF REMARKS ON SELECTIVE RETIREMENT OF NAVAL OFFICERS 


There is no exact parallel for presently proposed procedures. However, since 
1899 there have been two periods in which naval officers were involuntarily retired 
to meet a specific service need. The purposes in the two cases differed, as did 
the benefits made available. 

In 1899, an impasse in naval officers’ promotions had developed from a promo- 
tion system based on seniority only. Congress authorized the Navy to selectively 
retire officers in any of the grades of lieutenant through captain whenever the 
annual vacancies occurring in that grade fell below a number specified by the 
law. Each officer so retired was retired with pay based on the active duty pay 
of the next higher grade. A captain so “plucked’’, for instance, would receive 
retired pay based on the active duty pay of a rear admiral of the lower half, a 
commander would receive retired pay based on the pay of a captain. 

In 1946, under the authority of Pubiic Law 305, 79th Congress, boards were 
convened to recommend the retirement of officers of the Regular Navy. Officers 
so recommended were retired on January 1, 1947. 

These retirement actions were necessary because eliminations under prewar 
laws had been suspended during World War II, and a number of Regular Navy 
officers who would have been retired in the normal course of events remained on 
the active list. The intent of the actions simply was the elimination of officers 
who were not desired for further active duty. There was no compulsion, as there 
jsat present, to retire officers well qualified for further service in order to permit a 
flow of new blood into the higher grades. 

There were available two means by which the officers retired in 1946 might 
qualify for retired pay in excess of the formula of 2% percent of active duty pay 
per year of service. These were: 

(a) The provision contained in the Pay Readjustment Act of 1942 which en- 
titled Regular Navy officers who had served in World War I in any capacity to 
retired pay at the rate of 75 percent of active duty pay. 

(b) The provision of the Pay Readjustment Act of 1942, derived from the Line 
Personnel Act of June 23, 1938, which provided inter alia that Navy and Marine 
Corps officers who retire after having been specially commended for their per- 
formance of duty in actual combat would receive retired pay at the rate of three- 
fourths of the active duty pay of the grade in which serving at the time of re- 
tirement. 

Of 74 captains selected for retirement, 22 had performed more than 30 years’ 
service and hence had carned maximum retired pay. Of the remaining 52, 41 re- 
ceived retired pay in excess of the 2'¢ percent per year formula, being qualified 
under either (a) or (b) above, or both. Eleven officers received retired pay com- 
puted on less than 30 years of service, not having served in World War I, or 
having been specially commended for duty in combat. 

Among 50 commanders retired, 4 had completed more than 30 years’ service, 
Twenty-six received the benefits of (a) or (b), above, and hence drew retired pay 
at the rate of 75 percent of active duty pay. The retired pay of the remaining 
20 was computed on less than 30 years’ service. 

Because of shorter service, only 3 of 25 lieutenant commanders qualified under 
(a) or (b), above; the remaining 22 received retired pay based on actual length of 
service. 

None of the officers affected by H.R. 4413 would be eligible for retired pay 
based on World War I service or on special commendation. ‘Their retired pay 
will be computed at the rate of 244 percent per year of service, of the active duty 
base pay to which entitled at the retirement date. A captain retired at 24 years’ 
service will receive 60 percent of the base pay of a captain with more than 22 
years’ service. A commander retired at 20 years’ service will receive 50 percent 
of the base pay of a commander with 20 vears’ service. 

Senator Srennis. Captain Williams, will you give your name to the 
reporter? 

Captain WituiAms. Capt. G. D. Williams, Bureau of Naval 
Personnel. 

Senator Cannon. Now, Admiral, isn’t there another problem 
here if this lump sum payment is enacted, because the man would 
have to be involuntarily retired by the Board if he is to get the benefit 
of it, whereas you may have other people who will involuntarily 
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retire with the like amount of service, and would not be entitlg 
to receive the payment? 

Mr. Jackson. Who have voluntarily retired you mean, sir? 

Senator Cannon. Yes, voluntarily retired, excuse me. 

Admiral SmitH. That is correct, however, sir there is no great 
number of people who voluntarily retire. They would be speciaj 
circumstances, and they would have to again follow the Secretary of 
the Navy’s criterion that an officer must serve five years in a grade 
before he is allowed to retire voluntarily unless there are special 
circumstances. 

So that would be his own choice. Otherwise we would much prefer 
to select the officers who would retire. 

Senator Cannon. But if he retired voluntarily, he would get yo 
payment? 

Admiral Smiru. He would get no payment. 

Senator Cannon. And if he were involuntarily retired he would get 
the payment? 

Admiral Smitru. Yes, sir. 

Senator Cannon. That is all the questions I have. 

Senator Stennis. Thank you, sir. Those are good questions, 
Going back a moment here, Admiral, to these Reserve officers, I have 
sheet before me showing your promotions to commander in 1959, jn 
fiscal 1959. You had 1,002 Regular men before you and you pro- 
moted 485 of them which is 48.4 percent. This has a bearing on your 
question, Senator Cannon. 

Now you had 718 Reserve officers up before you, and you promoted 
only 57, which is 7.9 percent. Do you wish to comment on that? 
It is almost 7 to 1 or 6 to 1. 

Admiral Smiru. I have very little additional comment to make, 
Mr. Chairman, except to state that I find this logical. These officers 
have not had the varied duties or the educational opportunities in 
many cases nor in many cases have they had continuous duty, so 
that I feel that the selection boards have taken the officers before 
them and carefully studied their records and have taken the ones 
with the greater promise for the future. 

Senator Srennis. I think in fairness to you I ought to give the year 
before. You promoted 31.9 percent of the Reserve officers that year? 

Admiral Sarr. Yes, sir. 

Senator Stennis. As compared to 69.8 percent. So why the great 
difference there between fiscal year 1958 and fiscal year 1959? 

Admiral Samir. It is simply a question of the attrition percentage 
that was levied against the whole group at the time, sir. I am quite 
sure that if we had had say a 20 percent higher promotion oppor- 
tunity for the Regulars as well as the Reserves this last year, why 
they would have had a better percentage too. It is the point where 
the cutoff comes in the level of excellence. 

Senator Stennis. There is quite a difference in years. But the 
main thing I wanted to get to now with you to fill out the record, how 
many do you estimate will go out under this new legislation the 
first year? 

Or make it the first 2 years, Mr. Braswell says it is all right in 
the record here. That is a preliminary question. That is on page 4 
of the committee print. 
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The following chart indicates the number of retirements in particu- 
lar grades which would occur either with or without legislative relief 
over the next 10-year period: 











__ 
| Without With legis- 
legislation | lation 

Navy (unrestricted line): 

Teds. .......------------- Feb sith ees ee ates 1, 436 2, 060 
Commander--- 2, 962 2, 356 
Lieutenant commander-._- —o . wt 3, 530 | 2, 641 

TI cia act nontnwd ames — banduetdpeereobapptagpoeneéaec stuns tut 7, 928 7, 057 

Navy (restricted line and Staff Corps): | 
Captain - y lieerinact F | 437 761 
Commander. .- [ ] 5 783 | 690 
Lieutenant commander-.-. -- ; acme ‘ ‘ ; 1, 264 808 

Total...------ Ssrglitia nti inninin Sen 32! 5. tik... 2, 484 | 2, 259 

Marine Corps: | 
Colonel... - - . aware ie oat ee . = | 135 259 
Lieutenant colonel] __....--..--.-.-- ae BEE ESBS 68 | 466 
Major- - Pst i. Pe en ital poh bet ee Koos at | 1, 348 700 

I asacpahbNtiod decisis du Si Aen tA AEH ALE eee 1, 551 | 1, 425 

Total, Navy--.- - sseeen din wnacnenedhsehneuawdqennes | 10, 422 9, 316 

Grand total _ __- Segre ghey F Set Oa 11, 973 | 10, 741 
} 








What I wanted to get to is this. Is the Navy going to have any 
fewer officers total, in the gross total of officers. Is it going to be any 
less under the operation of this bill? 

Admiral Smiru. No, sir. 

Senator Stennis. Where are you going to get your fill-ins? Are 
you going to take in more new men, ensigns, sir? 

Admiral Smirx. Not essentially different numbers of new officers, 
but the groups coming up will be a little larger than those ahead of 
them. 

Senator Stennis. There will be less attrition, in the other groups? 

Admiral Smiru. There will be a little less attrition, considerably 
less behind the hump. That is the lieutenant commanders and 
lieutenants below the hump will have considerably less attrition. 
They are going to have to suffer, but it will be essentially the OPA 
plan, but there is an adequate quality and quantity of the younger 
officers who will come in the fill the excessive promotion vacancies. 

Senator Stennis. You will have a stedy flow up then and the 
attrition will not be as heavy as it otherwise would because you are 
making room for more of them higher up, isn’t that it? That is the 
way I understand it, at least. 

Admiral Smiru. That is correct, sir, except that the hump year 
group pretty much takes its own attrition problem, and we don’t 
carry down any appreciable part of the problem of the hump. 

_In other words, the present lieutenant and the present very new 
lieutenant commander will not be asked to share a part of the hump 
attrition burden. 

If the plan works as we foresee it, these present junior officers will 
more nearly fall along the OPA normal promotion. 

Senator Stennis. You are going to be putting out more officers 
though than vou normally would if this legislation passes? 
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Admiral Surra. No, sir, with the passage of this legislation we will 
actually have more stability. In the first 10 years of the Operational 
plan there will be some 1,200 fewer officers retired than without the 
legislation. 

We will actually arrive at a position of stability. 

Senator CANNON. 1,200 less? 

Admiral Samir. 1,200 less officers will retire over the next 10 vears 
with the legislation than without it, and these we point out again 
would be the best officers who would stay on. 

Mr. Jackson. That, I think, is a function of the fact that large 
groups would go out all at a whack without the legislation. . 

Senator STENNIS. You are going to have a greater number of higher 
officers go out but a less certain number of lower officers go out, 

Admiral Smiru. Yes, sir. 

Senator Stennis. And that will compensate one with the other. 

Gentlemen, Senator Yarborough has a bill here. It is in the nature 
of a substitute. It would suspend this retirement authority for 2 
years and at the same time give a bonus of 3 months’ pay for each 
year not served for those who would voluntarily retire. You are 
familiar with this bill, aren’t you? 

Admiral Sarr. Yes, sir. 

Senator Stennis. The Navy provision is against the bill? 

Mr. Jackson. Yes, sir. 

Senator Stennis. Now each of you separately give your reasons if 
you will here so we will have the whole thing? 

Mr. Jackson. There are two reasons, sir, that occur to me. One 
is of course that a voluntary retirement plan does not solve the 
problem, and we can’t do any forward planning on the basis of it, 
And because it is a nonselective retirement, it does not give the Navy 
the control over the quality of the officer being promoted or of the 
officer retiring that we have under the hump legislation, and we think 
that that is a matter of some importance to us. 

Senator Stennis. It wouldn’t meet your problem at all, is that 
your position? 

Mr. Jackson. No, sir, either qualitatively or quantitatively. 

Senator Stennis. Admiral Smith, would you comment on that, 
please? 

Admiral Smitru. The secretary has stated my view exactly, sir. 
First of all we would not know who would be retiring. We would 
possibly lose the officer we wanted to keep. 

Secondly, we would not know the exact numbers. We could not 
prepare our promotion plans or operate with any exact knowledge 
of how we would stand from year to year. 

Senator Stennis. You think it would be enough to appeal to 
some of your stronger officers? 

Admiral Smiru. It might to the officer who already has some job 
opportunity, that might be just too good a bonus, yes. 

Senator STENNIS. | have one other question here, sir. The House 
report dealt at some length, in concluding that this legislation does 
not constitute a breach of faith, and that there has been ample 
precedent over the years altering promotion standards and retire- 
ment points in order to meet the needs of the Navy. 

Would you comment some on that aspect of it? You have already 
covered that in part, but particularly this precedent over the years. 
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Admiral Smitu. We have I believe some 17 previous examples of 
, change of the prospect, promotional prospect of officers after the 
event. But we discussed at some length also the legality here. We 
think that our people in the service understand that they serve at 
the pleasure of their country, and there is no question about any 
breach of contract that-does not exist. The promotion laws are 
successively made to accomplish, to meet the needs of the service 
for the people they require and to have them at the proper lengths of 
time to be on duty, and those must be changed as circumstances 
change. 

Mr. Jackson. I believe that if it is not 

Senator STENNIS. Let’s see if the admiral had finished. 

Admiral Smitu. Yes, I had finished. 

Mr. Jackson. If it has not already been submitted for the record, 
[ believe that we would have available the history of the various 
promotion laws that have affected the Navy. 

Senator STENNIs. I| think if you want to put it in that it would be 
a good addition to the record. 

Admiral, let me have your attention on that very question and 
youranswer. The position of the Navy is that you don’t take men 
in on a contractual basis anyway, is that right? 

Admiral SmirH. That is correct, sir. 

Senator STENNIS. And that is not the Navy’s concept, that you 
have these officer personnel in there on a contractual basis? 

Admiral Smitu. That is right. 

Senator StrENNIS. How do you explain the fact then that the law is 
that you can’t retire them if they ever reach commander? I am 
just testing out your thinking here. How do you reconcile that 
position that you have stated for the Navy with the fact that the law 
of the land is you cannot retire under 26 years once they reach the 
commander’s position? 

Admiral Situ. Those two retirement points, the 26-year and the 
30-year retirement point, I think served a very good purpose and 
should in the future. They point the way to a lifetime of military 
service, 30-year career. 

Senator STENNIS. You just said, with all due deference to you, 
Admiral, that they serve at the pleasure of the Navy or the executive 
at least. 

Admiral Smitu. Yes, sir, that is one that is rather difficult to 
argue, but as a general thought we serve at the pleasure of our country. 

Senator Stennis. I fully appreciate that. 

Admiral SmitH. However, there have been from time to time I 
think very useful sort of guarantees under law for terms of service 
simply for the service attractiveness, and as Admiral Burke put it 
I think last year before the hearings on the pay bill, speaking of 
retired pay, that we like to feel that we have during the time an 
officer serves on active duty his complete absorption, his complete 
devotion to his duties, and he is not trying to prepare himself for a 
second career or a career after he is retired. And so in order to get 
that complete attention to his duty and devotion to it, we have asked 
for this legislation which gives retirement points at the 30- and 26-year 
point. 

_ Senator Stennis. I like your concept that it is a privilege to serve 
in the Navy. 
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Admiral Smira. Yes, sir. 

Senator Stennis. Rather than a contractual basis. 

Adrmiral Smita. Yes, sir. 

Senator Stennis. But at the same time there are very practical] 
considerations that have to be met, and you do have the law abou 
the 26 and 30 years. I think you have made very clear your position 
of the Navy. 

Senator Thurmond, did you have any further questions? 

We are going to hear General Weller now. If you gentlemen cay 
stay, General Weller, do you mind coming around here and that 
will put you closer to the reporter. 


STATEMENT OF MAJ. GEN. DONALD M. WELLER, ASSISTANT 
CHIEF OF STAFF, U.S. MARINE CORPS 


General WetuiER. I would like instead of reading my statement 
sir, to simply summarize it and emphasize some of the points in view 
of what has been already testified to. 

Senator Stennis. We are very much interested in what you have 
to say and especially your special problems. You may emphasize 
any points you wish. 

General Wetirer. Mr. Chairman, and other distinguished members 
of the committee, the Secretary of the Navy and Admiral Smith have 
defined the officer hump problem; they have emphasized that without 
legislation, the officer corps will face excessive attrition on one hand. 
or unacceptable stagnation on the other. In addition, Admiral 
Smith has emphasized the lowered morale and consequent effect on 
combat readiness resulting from the accumulation of twice failed 
officers on the active list. 

The Marine Corps, too, faces the same unacceptable alternatives 
of excessive attrition on one hand and the debilitating stagnation on 
the other. This is true because the Marine Corps hump is similar 
in character to the Navy hump; it is true because under current law 
there are only enough vacancies occurring in the next 5 years to 
promote about 25 percent of our majors to lieutenant colonel. As an 
alternative to heavy attrition of about 75 percent, there is no choice 
except stagnation—stagnation of such an order that within 5 years 
our majors would be 44 years old before becoming eligible for lieutenant 
colonel, 51 years old before becoming eligible for colonel, and they 
would attain 30 years of service before ever becoming eligible for 
general. 

These results are serious enough in themselves; however, the effects 
of this excessive attrition or stagnation could not be limited to the 
hump group. Rather, these unacceptable effects would carry down 
into those officers junior to the hump, thus creating additional prob- 
lems in the future. 

The Marine Corps cannot afford either of these two alternatives; we 
cannot afford to lose three out of four majors who have fought in World 
War II and Korea; nor can we accept the disastrous impact on com- 
bat readiness resulting from stagnation—-stagnation of such an order 
that our lieutenant colonels, our battalion commanders, would range 
in age from 44 to 51 years. The physical demands of combat are 
just too severe. 

Then, too, there is the matter of equity. The Marine Corps feels 
that it would be unfair to assess the total price of the officer hump 
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on the majors. Rather, the Marine Corps feels that the price of the 
jump should be shared by officers who profited from the conditions 
that created the hump; that is, lieutenant colonels and colonels, in 
addition to the majors. 

The Marine Corps would utilize this legislation to create additional 
vacancies in the ranks of colonel and lieutenant colonel. Retirement 
of some lieutenant colonels and colonels before the 26- and 30-year 

int will permit the retention of an adequate number of combat- 
qualified majors to meet requirements for combat readiness by raising 
promotion opportunity of the majors in the hump from 25 percent to 
about 70 percent. 

The Marine Corps feels that enactment of this legislation is vital 
to the future of the officer corps and consequently to the combat 
readiness of the Marine Corps. 

Every possible administrative step within current law has already 
been taken to minimize this problem, without success. No further 
leeway remains to the Marine Corps. The Marine Corps most 
urgently requests the enactment of this legislation. 

The Marine Corps problem, Mr. Chairman, is essentially that which 
has been outlined here this morning by the Navy witness. The 
Marine Corps either attrites an excessive number of majors or stag- 
nates these officers. I want to emphasize the seriousness of this 
stagnation. The crux of the stagnation that we would run into, is 
as follows: 

Within the next 5 years our majors would be 44 years old before 
they would be eligible to reach the rank of lieutenant colonel. I would 
like to emphasize here that the lieutenant colonel’s rank is the rank 
which commands battalions, which is the principal tactical unit of 
our Marine divisions. They. would be 51 years of age before they 
became eligible for making colonel, the rank for command of our 
regiments, and they would never be eligible to make brigadier general. 
This is the kind of stagnation that we would face without relief which 
was visualized under this legislation. 

The Marine Corps has about 2,000 majors in the hump. They are 
veterans of Korea and of World War II. They are highly qualified 
officers. And if we were without legislative relief we would have to 
pass over and retire three out of four of these officers. The Marine 
Corps just can’t afford to do that. 

The Marine Corps needs a higher percentage of those officers than 
one out of four. If we get this legislative authority we can spread 
the attrition among the majors, lieutenant colonels, and colonels. We 
can retain the highest caliber officers of appropriate age group or 
reasonably appropriate age group. We feel that will meet the needs 
of the Marine Corps. 

Now I would like to emphasize what Admiral Smith has said, 
that this bill is not to meet the needs of an individual. It is to meet 
the needs of the Marine Corps for a combat ready organization. We 
need it. And in parenthesis I would like to say that the Marine 
Corps started a study on this right after Korea. We participated 
with the Navy spending 3 or 4 years in studying this problem. 

We are up against the stops today. We have no more leeway left. 
We have to know how we can proceed in the future. We have used 
up all the space we have. We really fundamentally need this legisla- 
tion this year. That is in essence a summary of our position, sir. 
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Senator Stennis. You have emphasized the sameness of yoy 
situation with the Navy. You have adopted their reasons which is 
very good, but what are the dissimilarities now between your problems 
and those of the Navy. 

General WetuER. We have been promoting to the rank of brigadier 
general at a considerably earlier age than the Navy has been promoting 
to rear admiral. That was because of the very small year groups in 
our colonel’s grades, particularly in those year grades 34, 33, 32, 3] 
30, etc. Our classes were much smaller because perhaps you yill 
remember the Marine Corps did not go on selection until 1934, § 
during the years 1930 through 1934 the Marine Corps classes wore 
small. Therefore, to get a reasonable equity of opportunity fo; 
promotion to brigadier general, and to get the highest caliber we 
put a larger number of colonels in the zone than we would have had to 
than we would have been required to by law. This meant that our 
selection to the rank of brigadier general occurred earlier than the 
Navy selection point to rear admiral. 

Now that means that we have an inventory of twice-failed colonels, 
which extends down to and including year groups 1936, whereas the 
Navy’s year group which have failed is the class of 1930. So we feel 
that a reasonable way of creating the vacancies which we require here 
to spread out this promotion is to convene noncontinuation boards on 
the twice-failed colonels for brigadier, because we have so many. We 
have a relatively large number. Now that is our significant difference 
between ourselves and the Navy. 

Senator Stennis. What could the Marine Corps have done that 
they have not done that would have avoided this situation, or kept it 
from being so bad? 

General Weer. The situation which created the hump was similar 
to the Navy’s; namely; we went from 1,000 officers and a very small 
force of something less than 20,000 prior to World War II to a force 
of 70,000 Marines (after World War II), then Korea we went up to 
245,000 so there was a continual expansion of the corps requirement 
for additional officers. In those days we were looking for officers to 
do the job. We were recalling reservists, as you will recall, at a tre- 
mendous rate during Korea. And it would not have been a very good 
idea to have passed over Regular officers and to have sent them home 
or otherwise put them in a category where they were not completely 
useful, while at one and the same time you are calling Reserves in. 

Senator Stennis. Well, | mean within the last 5 years now. We 
have been seeing this problem come closer and closer. I am not talk- 
ing as an individual, but what could the Marine Corps have done 
that you have not done that would have helped to avoid this? 

General We.tER. In the first place right after Korea we reselected 
all of our officers who had been selected for temporary promotion 
during the Korean war. We subjected them to a statutory board, 
and we got some retroactive attrition there, about 27 percent as I 
recall. So we made a step right after Korea to assess post facto 
attrition on this group. 

We have been assessing attrition on our majors to lieutenant colonel 
and on our colonels for the past 3 orrather 5 years. We feel while we 
would not claim that everything we have done is exactly correct, that 
we did recognize the problem, that we have taken steps to assess 
attrition, and that we have done something, not perhaps everything, 
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senator SreNNis. That is encouraging. Do you say now in effect 
that you recognize the problem, you have tried to meet it and have 
done something about it, but it is so grave that you just could not do 
enough? 

General WeLLER. Yes, sir. We could not have possibly solved 
this problem administratively under the legislation that we now have. 

Senator STENNIS. Now this matter comes up every time. In the 
frst place, though we talk about this being emergency legislation and 
mporary legislation, and still it lasts for 10 years. What is your 
idea now? ‘That does not sound like temporary legislation. 

General WELLER. No, sir. 

Senator STENNIS. Do you think you need it for 10 years? If you 
do you ought to stoutly maintain that position, but if you think you 
can do it in less I think you ought to say so. 

General WeLLER. Our projection shows about a 10-year span to 
get the hump-year group through and into the rank of colonel so that 
the equity in promotions will be maintained. We feel that it would 
assist us in making long-range plans to have it for 10 years. 

As the admiral said, we would be more than glad to report 

Senator STENNIS. Excuse me, | will give Senator Thurmond a 
chance to ask a question. He must leave. 

Senator THURMOND. I have got to leave but I will just ask one 
question. I want to know, I believe you stated that if this legislation 
isnot passed, you will have to eliminate three out of four majors? 

General WELLER. Yes, sir. We have been going on the assumption 
now for 3 or 4 years that we were going to get legislation. 

We went to the House last year. 

Senator THURMOND. I just wanted to get the figure, that was all. 
Now, if the legislation is passed, how many will you have to eliminate? 

General WELLER. We will eliminate 3 out of 10, about. 

Senator THURMOND. Not quite a third? 

General WeLLER. Not quite a third. 

Senator THuRMOND. You are confident, I mean you are satisfied 
that this legislation will do what you expect, that is to produce more 
efficiency and allow flexibility where the younger officers can be pro- 
moted, which in turn will raise their morale and enable you to main- 
tain them and benefit the service? 

General WELLER. I feel that this legislation will give us an effective 
officer corps and an effective Marine Corps, and that it will be done 
with reasonable equity. 

Senator THurMOND. Thank you. 

Senator Stennis. Thank you, Senator Thurmond. I’m sorry you 
did not let me know of your emergency. 

Senator Cannon? 

Senator Cannon. Nothing. 

Senator Stennis. I had one other matter. This problem comes 
up—I don’t have much patience with looking back and blaming 
someone for something. We ought to try to look to the future and 
avoid these things. Now what are we going to do to keep this thing 
from coming up again? Will we have a better system or do we have 
a better system now in the law that will prevent this problem reoc- 
curring? 

_ IT know you can’t predict the future, but do you think the law now 
i operation, assuming this bill passes and you get the benefit of it, 
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that we will have a better system that will come nearer meeting these 
situations? Secretary Jackson? 

Mr. Jackson. Senator, I don’t think that we can ever guarantee 
against a serious readjustment after any final expansion of our forees 

But I believe that with the experience gained here, both adminis. 
tratively and through legislative process, we can structure up ou 
officer planning. So that it will be greatly mitigated let’s say, 

Senator Stennis. That is my question. Under the present law the 
hump problem aside for the moment, and then assuming the hum 
bill is going to pass and operate, should we be looking to additiong| 
legislation to try to keep these matters from occurring, or shall present 
legislation serve that purpose, in your opinion? I know that js 
speculative. 

General Wetter. Yes. I hesitate to say that the Officer Personnel 
Act of 1947 is the complete solution, although with greater attention 
to administrative detail during a buildup let us say greater control. 

Senator Stennis. If it is not sufficient, you gentlemen know it now. 
The subject is hot with you. You have been wrestling with this 
matter. You ought to suggest further legislation if you think it is 
needed. 

Mr. Jackson. We are studying 1947 trying to see what measures 
we have. 

Senator Stennis. The long range? 

Mr. Jackson. Yes, sir. 

Senator Stennis. Admiral, would you agree with that or disagree 
with it, or add something to it? 

Admiral Suir. I would just state again that I think the legisla- 
tive proposal we have here, coupled with the Officer Personnel Act of 
1947 and with appropriate and proper administrative planning, will 
solve our problem as near as we can tell. 

Senator Stennis. The hump problem excluded, is the present 
Officer Personnel Act working all right? 

Admiral Smiru. Yes. 

Senator Stennis. That is your opinion? 

Admiral Smirx. There are some minor issues within the OPA that 
we are going to be studying out. 

Senator STeNNis. Yes. General, do you agree to that or disagree 
with it or make some additional suggestions? 

General WELLER. Well, we really haven’t had a chance to see the 
Officer Personnel Act of 1947 really operate. 

Senator Stennis. You have been up and down and in and out too 
much for that; haven’t you? 

General Wetter. Yes, sir; and therefore all I can say is that we 
are studying it. 

Senator SteNNis. My main point is if there is anything else the 
matter with it we ought to try to get a remedy now. Senator Cannon, 
do you have anything else? 

Senator Cannon. No, sir. 

Senator Stennis. We want to thank you gentlemen very much for 
a very fine hearing. 

It has been very helpful, and it is nice to have had all of you here. 

(Whereupon, at 1 p.m. the hearing was adjourned.) 
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Regular naval officers—Comparison of temporary rank to regular strength (Jan, 1 
1959) ba 


_——_——_—— ee 


Unrestricted line Restricted line and 


Total lineal li 
Staff Corps al List 





Percentage} Number | Percentage; Number Percentage 
U.S. Navy | U.S, Navy |U.S. Navy || U.S. Navy |U.S. Navy!) U.s, Navy 
in grade in grade in grade 


—————. 
0. 84 


7.89 aa 
Commander ’ 17.77 { ; 


Lieutenant commander t 21.16 i 


. " 22.38 
26, 21 ‘ 26.9% 
Lieutenant (junior grade) and 


26. 13 20, 88 


100, 00 








100. 00 | 11, 346 


1 Limited duty officer count included in totals. 
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Regular Marine Corps officers—Comparison of temporary rank to re 


gular streng 
(Jan. 1, 1959) rength 








Unrestricted and Women marines 














limited duty and SDO Total 
officers 
Grade saints ingen lig ici 

— 
Percent- Percent- Percent. 

USMC age in USMC age in USMC | age in 

grade grade grade 

a i cached maaan ctpeis hociptetionninna aii cigs 

Brigadier general and above-.-_-..-_.------ 53 0. 64 6 0.13 59 0.6 
TE re nadine dow ecy since veut mes 505 6.12 30 6. 48 535 6.14 
OE EEE EEE EEE ee 1, 216 14. 74 97 21. 10 1, 313 15.07 
ee ee cocen 2, 268 27. 49 132 29, 03 2, 400 DN 54 
i i 2, 207 26. 75 169 37.00 2, 376 70 
ee ee 2, 002 24. 26 29 6. 26 2, 031 B30 
ok aed hide ion ee 8,251 | 100.00 463 | 100.00 8,714] 100.09 





APPENDIX II 


NAVAL ACADEMY GRADUATES ON ACTIVE DUTY AS OF DEC. 31, 
1958, BY RANK AND CORPS EXCLUDING RETIRED OFFICERS 
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j | Lieuten- | Lieuten- | 



















| | 
Flag | Captain | Com- jant com-| Lieuten-| ant | Ensign Total 
| mander | mander | ant | (junior | | 
| | | grade) | 
— |— —| | |_—_—_|_—_— 
; ; | | i 
Line unrestricted -- -------- 213-2; 1,570 1, 330 1, 165 2,189 | 1,295 | 586, 88 
SED Ss ale cwsk deinen . 17 | 128 135 | 138 102 | 3 |. ; 523 
ee 7: | 65 | 66 | 56 | 33 | 5 932 
ND ier dest ccccinset 2: | 15 | 4 | 30 | 19 15.352 97 
Supply Corps. .-.-.--------- ae 78 53 131 | 189 | 140 | 2B: | 633 
i RANE. S > eeu 21 | 18 | 50 | 63 | 28 10 | 195 
—— a ae se oer enna 
i ccakdasccscosd | 258 | 1,877| 1,606) 1,570] 2,505] 1,498) 624) 10,0% 
| i | | | 
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APPENDIX VI 
SCHEDULE OF NAVY PROMOTION ZONES 





Fiscal year 


} 
| Total commissioned service at 


time of selection 


Total service in grade at time of 
Selection 

















| Lieutenant} Com- | i\Lieutenant}; Com- 

| com- mander Captain com- mander ee 

| mander | mander Captain 
ee ee eer ee ee aT ——— 
1949___ 8 | 10 | 18-22 | 6 5 i 
1950__. = | ‘ 10 | 19 | 7 5 
1951... “ 9 11 | 18-19 | Zz 6 at 
1952... | 9 | 11 | 18-19 | 6 | 7 | 4 
ve op 10 | 12 | 19 | 7 9 | 9 
1954___- 10-11 | 12 | 19 | 8 9 10 
1955__. 11 | 13 | 18-20 | 446 5-9 | 10-11 
1956__- | 11 13 18-19 | 5 5 | il 
leckon | 11-12 14 | 18-19 | 6-7 6 | ll 
TE aicaicdad 11-12 | 15 | 18-19 47 4-6 | 10 
a al 10-12 | 15 | 18-19 | 5 4) on 

| | 1 \ 

FUTURE PLANS 
| | 

1960__. | 10-12 15-16 | 18 | 6-8 +51 8 
1961__- ----| 10-12 16 | 19 | 6-8 | 4-5 7-8 
a 10-12 16 | 21 | 6-8 5 | 78 
Oe clin oad, : 10-12 16 | 21 | 6-8 | 5 § 
Sa 10-12 16 | 22 | 6-8 5 , 

i | | | | 





Minimum statutory 


STATUTORY 


REFERENCES 


periods of service before promotion to next higher grade: 








Years 
Lieutenant (junior grade). .......-...-.---.-...--.- ee needle nchceesteniaioks 2 
RN i eae cic niininananiantuadag Sein aiapiainaendtatns kena accaun acelin oneal 4 
a oe ee Lame an eee Saeby 4 
III tu. itt cratecininmsalcnio me weeinin pia ietp ie calaaeeeses poe mumametiacemasls 5 
I ae a cals es cpussletsenem praitnmdnaietn oie ranean ssettned 3 





Statutory periods which are a guide, but not mandatory for total years of serv- 
ice and service in grade before promotion to the next higher grade: 





Years in 





Total 

Rank grade years 

| service 
an a abies iassia hee aollane ci | 3 6 
ig a ee | 6 12 
NE EEE EE ED ELITE TE NEE 6 18 
Ce clue bien ebibmed pauaseune 7 25 
I a a ine 5 30 
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APPENDIX VII 


EXCERPT FROM HOUSE COMMITTEE REPORT NO. 71, 86TH 
CONGRESS 


(AccomMPpaNYING H.R. 4413) 
MEMORANDUM OF LAW 


Subject: H.R. 4413, a bill to provide improved opportunity for promotion for 
certain officers in the naval service, and for other purposes. 

uestion: Do Regular officers of the Navy have a contract which specifies a 

certain term of office and does subject bill breach any contract? 

1. The principle that an officer of the Government has neither contract nor 
property rights in his office was so firmly established during the first century of 
this country’s history that there are relatively few modern cases which even 
discuss the principle. The landmark decisions which are cited uniformly concern 
civil officers as well as Army and Navy officers: 

9. In Butler v. Pennsylvania (10 How. 402, 13 L. Ed. 472 (1850)), the statute 
authorized the appointment of an officer for a specific term and annual salary. 
The legislature changed the tenure and salary while the plaintiff was holding the 
office. The U.S. Supreme Court held that the appointment of the officer did not 
constitute a contract and that the amendatory statute did not violate any contract, 
using these words: 

“The contracts designed to be protected by the 10th section of the first article 
of [the United States Constitution] are contracts by which perfect rights, certain 
definite, fixed private rights of property, are vested. These are clearly distin- 
guishable from measures or engagements adopted or undertaken by the body 
politic or State government for the benefit of all, and from the necessity of the 
case, and according to universal understanding, to be varied or discontinued as 
the public good shall require. The selection of officers, who are nothing more 
than agents for effectuating of such public purposes, is matter of public con- 
venience or necessity, and so, too, are the periods for the appointment of such 
agents; but neither the one nor the other of these arrangements can constitute 
any obligation to continue such agents, or to reappoint them, after the measures 
which brought them into being shall have been found useless, shall have been 
fulfilled, or shall have been abrogated or even detrimental to the well-being of 
the public. The promised compensation for services actually performed and 
accepted, during the continuance of the particular agency, may undoubtedly be 
claimed, both upon principles of compact and of equity; but to insist beyond this 
on the perpetuation of a public policy either useless or detrimental, and upon a 
reward for acts neither desired nor performed, would appear to be reconcilable 
with neither common justice nor commonsense. * * * It follows, then, upon 
principle, that, in every perfect or competent government, there must exist a 
general power to enact or discontinue the agents designated for the execution of 
those laws’”’ (p. 417). 

“We have already shown that the appointment to and the tenure of an office 
created for the public use, and the regulation of the salary affixed to such an 
office, do not fall within the meaning of the section of the Constitution relied on 
by the plaintiffs in error; do not come within the import of the term ‘contracts’ 
or, in other words, the vested, private personal rights thereby intended to be 
protected”’ (p. 418). 

3. The Court pointed out that the only tenures and salaries which a govern- 
ment cannot touch by legislation are those which are set out in a constitution. 
Therefore, all offices which are dependent on a statute may be changed from 
time to time according to the needs of the body politic and the judgment of the 
legislature. ‘‘A contrary rule would be untninkable’”’ (Chollar v. United States, 
126 F. Supp. 448, 449 (Ct. Cls., 1954)), which held that “it is well settled that 
4 government employee has no property right to his position.”’ 

4. The same principles apply to Army and Navy officers. ‘Full power of 
legislation in the matter of increase and reduction of the Army is with Congress” 
and as a consequence the removal of Army officers in compliance with an act 
of Congress is legal (Street v. Uniied States, 133 U.S. 289, 308, 10 S. Ct. 309, 33 
L. Ed. 631, 634 (1889)). The case of Crenshaw v. United States (134 US. 99, 
108. Ct. 431, 33 L. Ed. 825 (1889)) is a landmark decision that military officers 
are in the same category as civil officers of the United States insofar as tenure 
which is not controlled by the Constitution is concerned. Crenshaw was a 








60 OPPORTUNITY FOR PROMOTION FOR CERTAIN NAVAL OFFICERS 


cadet-midshipman and, according to law of his time, was an officer Serving oy 
active duty. For the major portion of its decision, the Supreme Court considered 
that Crenshaw was a naval officer who had been given an appointment With 

life tenure. ° 

“The primary question in this case * * * is whether [a naval] officer appointed 
for a definite time or during good behavior had any vested interest or contrag 
right in his office of which Congress could not deprive him. ‘The question is not 
novel. There seems to be but little difficultv in deciding that there 
such interest or right. The question was before us in Butler v. Pe nnsylvanig 
(51 U.S. 10 How. 402)” (p. 105). f 

“The legislative power of a State, except so far as restrained by its own congtj. 
tution, is at all times absolute with respect to all officers within its reach. It 
may at pleasure create or abolish them, or modify their duties. It may alsy 
shorten or lengthen the term of service. And it may increase or diminish the 
salary or change the mode of compensation. * * * Every succeeding legislature 
possesses the same jurisdiction and power with respect to them as its predecessor 
The latter have the same power of repeal and modification which the former had 
of enactment, neither more or less. * * * It is vital to the public welfare that 
each one should be able at all times to do whatever the varying circumstances 
and present exigencies touching the subject involved may require. A different 
result would be fraught with evil’”’ (p. 107). 

“In Blake v. United States (103 U.S. 227), the fact is adverted to, and the 
opinion of the Attorney General in Lansing’s case (6 Ops. Atty. Gen. 4) quoted 
approvingly, to the effect that in this respect of official tenure there is no difference 
in law between officers in the Army and other officers of the Government” (p, 108), 

“The great question of protection to contract rights and vested interests, which 
forms such an interesting and important feature of our constitutional law, is not 
dominated by the turn of a phrase. Our courts, both State and National, look 
on these questions through the form to the substance of things; and, in substance, 
a statute under which one takes office, and which fixes the term of office at | 
year, or during good behavior, is the same as one which adds to those provisions 
the declaration that the incumbent shall not be dismissed therefrom. Whatever 
the form of the statute, the officer under it does not hold by contract. He enjoys 
a privilege revocable by the sovereignty at will; and one legislature cannot deprive 
its successor of the power of revocation”’ (p. 109). 

“* * * it was not intended to place an officer where he never before had 
been—beyond the power of Congress to make any provision for his removal evep 
by the Executive who appointed him” (p. 109). 

5. The courts have followed these decisions, that a public office does not create 
contractual or property rights, throughout the vears without equivocation. 

“The view that public office is not property has been generally entertained in 
this country,’ citing Butler v. Pennsylvania, supra, and Crenshaw v. United States, 
supra. ‘The decisions are numerous to the effect that public offices are mere 
agencies or trusts, and not property as such’ ” (Taylorijand Marshall v. Beckham, 
178 U.S. 548, 577-8, 20 S. Ct. 890. 44 L. Ed. 1187 (1899)). 

“But it has long been settled in this country, with certain constitutional excep- 
tions not here involved, that a public office is not property within the constitu- 
tional guarantee; that the emoluments thereof are subject to legislative modi- 
fications and control; and, in the words of Chief Justice Fuller, ‘generally speaking 
the nature of the relation of a public officer to the public is inconsistent with either 
a property or a contract right’ (Taylor and Marshall v. Beckham (No. 1), 178 US. 
548, 577, 20 S. Ct. 890, 901, 44 L. Ed. 1187; Field v. Giegengack, 73 F. 2d 945 
(1934)). 

“The presumption is that [a law fixing the term or tenure of a public officer] is 
not intended to create private contractual or vested rights but merely declares a 
policy to be pursued until the legislature shall ordain otherwise (Dodge v. Board of 
Education, 302 U.S. 74, 80, 82 L. Ed. 57 (1937)).”’ 

6. Weeks v. United States (277 F. 594 (App. D.C., 1922)) involved a Regular 
Army officer who complained of his removal from office under a statute which 
had the purpose of reducing the size of the Army by the process of eliminating the 
least efficient officers. The court held that an Army officer has no property right 
in his office, citing Taylor and Marshall v. Beckham, supra; that ‘‘no contract right 
is involved,”’ citing Butler v. Pennsylvania, supra; and that “the office he held was 
revocable by the sovereign at will,” citing Crenshaw v. United States, supra. 
The court concouded that the officer’s rights are measured only by the statutes of 
the Congress. This decision was affirmed by the Supreme Court 259 U.S. 336, 42 
S. Ct. 509, 66 L. Ed. 973). 
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7, In Bailey v. Richardson et al. (182 F. 2d 46 (App. D.C., 1950)), affirmed per 
quriam by an equally divided court (341 U.S. 918), the court discussed the rights 
of government employment at length and stated: : 

The due process clause provides: “No person shall * * * be deprived of life, 
iiberty, or property, without due process of law; * * *.”’ It has been held 
repeatedly and consistently that Government employ is not “property” and that 
in this particular it is not a contract. We are unable to perceive how it could be 
held to be “‘liberty.”’ Certainly it is not “‘life.”’ So much that is clear would seem 
to dispose of the point. In terms the due process clause does not apply to the 
holding of a Government office (p. 57). 

And the Constitution does not require [the President] to keep in office everyone 
gho is qualified (p. 61). 

But it has long been established that if the Government, in the exercise of a 
governmental power, injures an individual, that individual has no redress * * *. 
but if no constitutional right of the individual is being impinged and officials are 
acting Within the scope of official authority, the fact that the individual concerned 
is injured in the process neither invalidates the official act nor gives the individual 
aright to redress. * * * These harsh rules, which run counter to every known 
precept of fairness to the private individual, have always been held necessary as 
amatter of public policy, public interest, and the unimpeded performance of the 
public business. On behalf of the individual, our sense of justice rebels, but the 
counterbalancing essentials of effective government lead us to assent without 
equivocation to the rules of immunity (pp. 63-64). 

* * * the doctrine that the President and the Congress are responsible for the 
qualifications, ability, judgment, and loyalty of Government employees and that 
removal from Government employment is within their discretion (p. 65). 

8. In view of the foregoing, it is concluded that— 

(a) The office of a Regular Navy officer is a creature of the Congress, not the 
Constitution. 

(})) The appointment of a naval officer does not create either contractual or 
property rights in the office. 

(c) The Congress may alter the tenure of naval officers even though the appoint- 
ment is phrased as during good behavior, for life, at the pleasure of the President, 
or for a specified number of years. 

(d) An officer cannot maintain a successful suit to retain his office when his 
removal is pursuant to an act of Congress which is not patently arbitrary or 
discriminatory. 

(ec) An officer cannot maintain a successful suit to recover damages or lost 
salary ensuing from his removal from office pursuant to law. 

(f) The change of tenure of an officer pursuant to law does not violate or 
breach a contract. 

9. The Congress has on several oceasions, dependent upon the needs of the 
time, changed the tenure of Regular Navy officers. Until 1855 there was a retire- 
ment of a sort only for physical disability. The term ‘‘retired list’’ originated in 
1857, and upon it were placed officers who had been withdrawn from active service 
due to being in excess of requirements in previous years. Retirement for age, set 
at age 62, began in 1861; voluntary retirement after 40 years of service was also 
authorized in 1861. Before these enactments of the Congress there was no way 
to remove naval officers from the active list by nondisciplinary means. They 
continued to serve until they died or resigned. 

10. Because of stagnation in the promotion system, which was by seniority, 
the Congress in 1899 authorized voluntary retirements with less than 40 years’ 
service in order to create vacancies and instituted a plucking system to remove 
officers if a sufficient number of officers did not retire voluntarily to create the 
necessary vacancies. From 1899 to 1912, each officer so retired received 75 percent 
of the active duty pay in the next higher grade than that in which he served; a 
1912 law changed it to 75 percent of the pay of the grade from which retired for 
those thereafter retired. ; 

ll. The act of August 29, 1916 (ch. 417, 39 Stat. 578), abolished the seniority 
system of promotion of lieutenant commanders and above in the line and insti- 
tuted the Navy’s well-known best fitted selection system. That law also required 
the retirement of a captain at age 56, commander at age 50, and lieutenant com- 
mander at age 45 if he had not been promoted. Retirement pay of 2% percent for 
each year of service was authorized in lieu of the 75 percent standard which was 
employed in the 1899 law. 

12. In 1926 the 1916 act was amended to provide that, in addition to the age 
requirements, the officers could not be involuntarily retired under that law until 
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they had completed specified lengths of service. These were 35 years’ gery; 
for captain, 28 years’ service for commanders, and 21 years’ se { : 
commanders. 

13. The year 1938 brought a drastic change in the Navy’s system. The a 
and service requirements of the 1916 and 1926 acts were abandoned and there = 
instituted the rule that captains, commanders, and lieutenant commanders must 
retire in the year in which they failed twice of selection for promotion if they had 
served at least 20 years. The operation of this law was suspended throughout 
World War II. 

14. Following World War II, and subsequent to the time that a majority of the 
officers who would be affected by subject bill had accepted appointments ag Regu. 
lar Navy officers, the Officer Personnel Act of 1947 was enacted. This law, which 
is in operation today, codified in title 10, United States Code, does not provide jy 
any of its provisions that an officer is “guaranted”’ a specified amount of Service 
Nor does it purport to authorize a “contract” of service. It, along with other 
statutes, authorizes the President to appoint and commission officers in the 
Regular Navy and to appoint them in the various grades when qualified pursuant 
to the law. The Officer Personnel Act then provided for the involuntary retire- 
ment or discharge of officers who, dependent upon their grade, had twice failed of 
selection for promotion or had completed a specified amount of service without 
being selected for promotion. In the case of lieutenant commanders the law 
specifies 20 years’ service and twice failed of selection (10 U.S.C. 6380). Foy 
commanders it is 26 years and twice failed (10 U.S.C. 6379). Dependent upon 
the category in which they fall, for captains it is either 30 or 31 years and either 
twice failed or not on a promotion list (10 U.S.C. 6376 and 6377). 

15. In all these statutes the Congress in effect merely imposed a restraint upon 
the Executive from retiring or discharging officers prior to the happening of cer. 
tain then current conditions. The Congress made no effort to provide that the 
conditions would not change for a number of years or would not change as they 
applied to individual officers then or thereafter appointed. ; 

16. The Career Compensation Act of 1949 overhauled the disability retirement 
system which had been in effect since 1870. The latter authorized 75 percent 
pay for physical retirement. The 1949 law based retired pay on the percentage 
of disability or years of service, whichever should be greater. No officer who was 
appointed prior to 1949 has successfully maintained that he is entitled to the 75 
percent pay under the law which was in effect at the time of his appointment. 

17. As a matter of practical fact it should be noted that these changes in the 
various retirement requirements have been personally observed by many of the 
officers who would be directly affected by subject bill. All of the officers from 
the Naval Academy classes of 1941 and earlier were serving in the Navy when 
age and length of service criteria for retirement were abandoned in 1938 and there 
was instituted the drastic system of involuntary retirement upon twice failure 
of selection for promotion. Most, if not all, of the officers affected personally 
witnessed the changes wrought by the Officer Personnel Act of 1947 and the Career 
Compensation Act of 1949. Therefore, it cannot be logically contended by any 
one of them that he had an immutable guarantee, promise, or contract. either 
for continuation on the active list for a specified number of years or for receiving 
a minimum amount of money from the Federal Treasury during his lifetime. 

18. All of this is without regard to other significant provisions of the Officer 
Personnel Act of 1947 which authorized and envisioned attrition being applied 
at the various promotion points so as to reduce the number of officers who would 
advance into the next grade above that in which the particular individual was 
serving. The law neither expects nor permits each officer who is appointed an 
ensign to progress to captain or flag officer. States positively, the law anticipated 
only a certain percentage of the officers under consideration to be advanced at 
each selection point. This has been a cardinal principle of the Navy promotion 
and administrative systems since promotion by seniority was discarded as im- 
practical, inefficient, and useless in 1916. 

19. It is concluded finally that, both under the law and practical considerations, 
the answer to the question is negative. Navy officers do not have a “contract” 
of service, they are not guaranteed a tenure of a minimum number of years of 
service on the active list, and there would be no breach of contract or violation 
of guarantee by enactment of subject bill. . 

In short, it is perfectly obvious that no Regular officer of the armed services 
can be considered to have a contract with the Government, and the Congres 
can by statute establish the means by which that officer may be discharged of 
retired. And the Congress can also change these statutes without exposing the 
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Government to a charge of having violated a contract or having arbitrarily acted 
: faith. 
in bad APPENDIX VIII 


QUESTIONS AND ANSWERS CONCERNING DETAILS OF THE NAVY 
REGULAR OFFICER HUMP 


The questions and answers below set forth certain details of the Navy Regular 
oficer hump and the proposed use of H.R. 4413. The answers were furnished by 
the Navy Department in response to questions propounded by the House Com- 
mittee on Armed Services prior to House hearings on the hump legislation. 

The statistical data contained in the questions and answers may vary slightly 
from information later submitted by the Department of the Navy, since at the 
time the answers were prepared it was presumed that the hump legislation would 
be implemented in fiscal year 1959. These minor discrepancies, however, do not 
change the accuracy of the general effects and conclusions stated in the answers. 

Question 1. What is the “hump’’? 

Answer. The disproportionate number of Regular officers on board originaily 
commissioned in 1942, 1943, 1944, and 1945. These officers are virtual contem- 

raries from the standpoint of age, years of service, and experience and represent 
one-third of the Regular line officers in the U.S. Navy. 

Question 2. How was it created? 

Answer. By procurement. We simply commissioned this large number of 
officers during World War II to meet our needs then and retained them to meet 
our needs during the post-World War II, Korean and cold war emergencies. 

Question 3. What previous legislation has been enacted in the last 10 years in 
an effort to solve the so-called hump problem? 

Answer. No legislation has been enacted. Legislation was introduced in the 
85th Congress by Mr. Kilday as H.R. 8068; but, due to the press of time and 
requirement for other important legislation, the bill died in the subcommittee. 
Also, both the Grade Limitation Act and the Augmentation Act took the problem 
into consideration. 

Question 4. How many Regular officers are now in the hump years? 

Answer. (a) U.S. Navy unrestricted line officers in the hump: 





Year group Grade | Number ! 
a a ainda eam hidaadk =the Sake Commander---._-- 997 
Hump 1942. .__- RiAAREAANER Gs sunhrke mas eae wares a aaae teeter Goan ea 1, 960 
Hamp 1943 peccseceaseoceesseseseeseoneoneoneons a 1, 308 
ump idence ma i . 26 e666 eeeso deemen bee GDOane- ssl | 4 
ine wai win ow all bccanaaine e winiecan metana ame -| Lieutenant command- 1, 839 
er. | 

Hump 1945-- ‘ Sed vcs tiatiie rnd sachs do. | 1, 57 
ee ic aniniicns of Acero 2 etic ecmer .| 7, 826 
Plus line duty officers_| 173 

i cicesin Edin scndeeniuida<pth<ipsnuanninitts pilekauscbuivaiemddbibebinael 7,999 








July 1, 1958, count. 


(b) U.S. Naval Reserve unrestricted line officers in the hump: 











Year group Grade Number ! 
eetititsiincs sche sccaitiacdsaminswasonanabdecd speekatlaae | Commander - ---_..----| 16 
Dltnsn Tee ee aaacn Shekel ae ect cee 148 
ode ee ETc csmuelcbuoraeeonaewen ae do. 2 135 
I Bo 2 BE A ea a es do- . .| 10 
ER ise hac ou bvncouaw ane <n cetueaneed | Lieutenant command- | 304 
> | 
AE ae Boe Ae OAPI OL ES odd BION Ge et Bj mae ds eT 326 
hcl Sic ab ctea x nics aes siencannvte tdb~e tach seek | : 939 


'July 1, 1958, count. 
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(c) USNT unrestricted line officers in the hump: 








Your seep | vie . 

ee eater? eee ee ee | Number: 
| 2. i ne 

de ess ci cin nal ete | Commander____...___ | 
"eee : ; ee - 
RU a oe ge a | Y SCRE 124 
te i ge oh) CE 2 ; ie ; O25 4 Fas 53 Ee 4 
ei cetedechdiniees sialic stata ante tii heailin a ibe todo Marigeteaes Lieutenant command- | i 
er. | 173 
as. 2... FSi. =e paste ath Mid de et ae | eee ee. me 301 
a ee ee lo ahimetensinehecnipra aii Seahena a 





! July 1, 1958, count. 


Question 5. How many vacancies can be anticipated in the grade of captain 
(colonel) over the next 5 years without legislation? 

Question 6. How many commanders (lieutenant colonels) will be considered for 
selection to these vacancies within the next 5 years? 

Question 7. Give the same information for the grade of commander (lieutenant 
colonel) as it relates to promotion from lieutenant commander to commander, 

Answers. Vacancies over next 5 years without corrective legislation: 











| Number of | Number of | Number of | Numberof 

Fiscal year commanders; captains | lieutenant | commander 

inzone | vacancies | commanders | vacancies 

in zone 

Ss cactindnckinannneee salad iat 643 | 10 986 | 4 
Mt ee ee 637 | 230 | 962 | 288 
1962 xe eae : as 633 | 205 | 783 306 
1963 - - -. bb cctatsnestbecntcd 622 | 177 | 759 378 
1964. __ ‘i . slcacte ist 622 215 410 | 414 
Total : eee ese aeseeece” 3, 157 837 | 3, 900 | 1,478 





Question 8. What alternatives are there to solving the hump problem in lieu of 
the suggested legislation? 

Answer. (1) Stagnation—bring officers up in small numbers as vacancies occur, 
letting the remainder mark time in duties and grade. 

(2) Attrition—consider and fail officers of selection when due, as determined by 
the small number of vacancies each year. 

Question 9. Why were these alternatives rejected? 

Answer. (1) Stagnation: Stagnation will result in either stifling job opportun- 
ity or inequitable treatment of the hump officers who are contemporaries, The 
problem can be approached in several different ways. First, we could continue 
selections for the grade of captain to fill the few vacancies that would occur each 
year. Using attrition at a level envisioned by the Officer Personnel Act of 1947 
(about 25 percent), we could gradually work our way through those officers in 
the hump, bringing them into the zone in the order of lineal seniority until the 
last man commissioned in 1945 would be promoted to captain in, or later than, 
his 28th year. The last of the hump officers would, thus, retire from the Navy 
after 31 years of service without ever having had a chance to be selected for flag 
officer, since the minimum terms of service in the grade of captain for eligibility 
for flag selection would preclude their advancement. Second, we could select to 
fill the small number of vacancies until the selection point to captain had retarded 
to the 25th year. By 1967, we would have worked through approximately one- 
half of those officers commissioned in 1942. The remaining half would also have 
25 years of service, would be put into the zone for selection and vacancies avail- 
able would be sufficient for only 25 percent of the remainder. Thus, the bottom 
half of this year group would face 75 percent attrition after waiting until their 
25th year of service. Just behind them are those officers commissioned in 19438 
to be put in the zone in 1968, in their 25th year, and they would have no better 
opportunity. In the meantime, lack of vacancies in the grade of commander 
would have backed up promotions so that the lieutenant commanders commis 
sioned in 1945, in their 18th year of service, in 1963 would face 75 percent attri- 
tion also. 
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Third, we could divide all the officers commissioned from 1942 to 1945 into 

ual zones and bring them up in successive years so that the last zone arrived 
at the selection point to captain in its 25th year. W ithout legislative vacancies 
the attrition on each zone would be not less than 60 percent and we would 
eventually be faced with some strange anomalies. For example: the first group 
selected from those commissioned in 1942 and the last group selected from those 
commissioned in 1943 would be separated by 8 years in date of rank as captains 
although they would retire from the Service only 1 year apart. Further, the 
attrition applied against those who are already commanders would be at least 
60 percent, while those officers who are still lieutenant commanders would face 
not less than 60 percent attrition to commander and still another 60 percent 
failure of promotion from commander to captain. Finally, the last group not 
only suffers the highest attrition along the way but also is faced with maximum 
retardation. ‘ ; 

(2) Attrition: If an ideal officer structure had been possible, the Officer Per- 
sonnel Act would have resulted in 26 captains from every 100 ensigns through 
promotional attrition alone (this does not include normal attrition, i.e., deaths, 
voluntary retirements, etc., which would reduce the 26 to 18). At the present 
time, the officers in the hump in year groups 1942 and 1943 have suffered relatively 
little promotional attrition and using heavy attrition against them at this time 
would not be contrary to the guarantees in law. However, the officers in year 
groups 1944 and 1945 have already suffered appreciable promotional attrition and 
subjecting them to the loss at each promotion point, resulting from failure to gain 
extra vacancies through this legislation, would mean that something under 18 out 
of every 100 ensigns would make captain through promotional attrition alone. 
However, there are other values to consider. First, the needs of the Service. The 
officers in the hump are World War II and Korean trained veterans whose ex- 
perience and knowledge can be used for another 10 to 15 years. The officers ahead 
of them in the senior captain bracket are going to be lost through normal retire- 
ment in the next 1 to 5 years anyway. Second, there is the problem of equity. 
Even though the officers in year groups 1942 and 1943 have had relatively easy 
going from the standpoint of promotion attrition, the officers ahead of them in 
the grade of captain have gone all the way without appreciable promotion attri- 
tion. If the problem could be handled through attrition alone, we would need 
no legislation. H.R. 4413 is introduced to provide for the needs of the Service 
and to insure an equitable distribution of the necessary attrition through the full 
span of the Officer Corps in and senior to the hump. 

Question 10. What is the anticipated promotion pattern under the proposed 
legislation for the next 5 years for promotion from captain to admiral; from com- 
mander to captain; and from lieutenant commander to commander (and Marine 
Corps equivalent) ? 

Answer. An average of 25 promotions a year in the unrestricted line can be 
anticipated for the next 5 years for flag rank. The law permits selection to flag 
rank from all captains eligible (those with minimum of 3 years in grade as captain) 
regardless of the location of the legal zone. However, as has been the practice 
for the past 10 years, the bulk of the admiral selections will come from officers 
having between 28 and 29 years of total commissioned service and 10 years of 
service in the grade of captain. For the grades of commander to captain and 
lieutenant commander to commander, the following table is inserted: 
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Question 11. What are the Officer Personnel Act normal promotion points? 
Answer. Officer Personnel Act norms (sec. 5768, title 10, United States Code) 
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Question 12. What is the justification for the deviation from the normal 
motion points contemplated by the Officer Personnel Act? 

Answer. The need to meet requirements since the enactment of the Officer 
Personnel Act in 1947. In 1945, at the conclusion of World War II, the promo- 
tion point to captain was in the 15th year of service. The promotion point to 
commander was in the eithth year of service, and the promotion point to lieutenant 
commander was in the third year of service. Since 1945, the promotion point to 
captain has retarded to the 19th year of service, the promotion point to com. 
mander has retarded to the 16th year of service, and the promotion point to 
lieutenant commander has retarded to the 12th year of service. But the normals 
for total commissioned service were not the only criteria for promotion established 
in the law. In addition to normal length of total commissioned service, a normal 
was established for length of service in grade. Further, the law contained a map. 
datory permanent distribution in each grade as well as an active duty distribution 
that is permissive (OGLA), providing sufficient numbers in the senior grades to 
meet requirements. [lad the promotion point to captain been fixed at the con- 
clusion of 25 years of service, the total number of captains of the unrestricted line 
presently on board would have dropped to 500 as opposed to the 2,000 presently 
on board which represent our real requirements. But, since the permanent grade 
distribution for captains was mandatory and presently requires over 1,400 Regu- 
lars in that grade, our promotion point to captain could not have been regarded 
beyond the conclusion of the 20th vear of service. To meet the present on board 
requirements for 2,000 captains, the promotion point, until now, has been retarded 
to the expiration of the 18th year of service. ‘These promotions have been made, 
until fiscal year 1958, with virtually no attrition. Had Officer Personnel Aet 
attrition been used, the promotion point to captain would have been accelerated 
by at least 2 vears over the present point. Had norms of service in grade been 
the sole criteria, the selection point in fiscal year 1959 would have been in the 
17th year of service. 

Promotion to commander has been retarded from the 8th to the 16th year over 
the same period of time so that, at present, the average age of our lieutenant 
commanders at the promotion point is exactly equal to the average age envisioned 
by the Officer Personnel Act. This is due to the imbalance of the hump, whereby 
such a vast number of our lieutenant commanders are concentrated among those 
commissioned in 1944 and 1945. Promotion from lieutenant to lieutenant com- 
mander was retarded to the 12th year of service so that the last man in the hump 
received a date of rank as lieutenant commander precisely on Officer Personnel 
Act norms. 

In summation, deviation from normal promotion points contemplated by the 
Officer Personnel Act has been the result of requirements and represents realistic 
utilization of the provisions of the Officer Personnel Act of 1947. Promotion in 
advance of Officer Personnel Act norms for some years to come was forecasted 
by both Navy witnesses and the distinguished members of the Armed Services 
Committee during the hearings in 1947. 

Question 13. Give the reason why the hump problem cannot be solved by 
retarding promotions. 

Answer. Retardation of promotions is definitely a part of the hump solution 
now presented to the committee. Within the next 5 years the promotion poiit 
to captain will retard from the 18th year of service to the 21st and, in 1 more 
vear to the 22d. Our present projections indicate that by 1967 it would retard 
to the 23d year, anticipating level strength and ideal conditions for continued 
utilization of the present plan. This is for temporary promotion. By 196i, 
permanent promotions would have retarded to the 25th year on the same basis. 
More rapid retardation than that proposed in our present plan could be accom 
plished by a promotion holiday but the effects of such a plan would be catas 
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trophic. For example: by fiscal year 1967, the captains on board would have 

to less than 900 and utilizing all the vacancies held in escrow, a 64-per- 
cent attrition would have to be applied against the hump year groups of 1942, 
1943, 1944, and 1945. However, failure to promote captains during this period 
of time would result in such a backlog of commanders that by fiscal year 1964 
those officers commissioned in 1946 and 1947 would face 72-percent attrition at 
the promotion point to commander. It must be emphasized that these attrition 
figures occur only after the officers involved have stagnated in their present rank, 
some for as long as 15 years. 

Question 14. Give the attrition rates for the last two promotion boards from 
lieutenant commander to commander, and from commander to captain (and 
Marine Corps equivalents). 

" Answer. Attrition rate from the last two promotion boards from lieutenant 
commander to commander has been: 


Promotion attrition (U.S. Navy unrestricted line) 


{In percent] 





Captain | Commander 
Fiscal year Actual attrition | Actualattritionagainst| Actual attrition | Actual attrition against 
against the | the lineal list (Re- | against the | the lineal list (Re- 
Regulars | servesand USN(T) | Regulars serves and USN(T) 
officers included) =| officers included) 
1958... - 34. 80 | 34. 90 | 14. 10 40. 00 


eo 53. 47 | 54. 33 | 50. 60 | 71.39 
| 





Question 15. Why should not the 30-year guaranteed years of service for cap- 
tains, and 26-vear for commanders be repealed outright? 

Answer. The rationale of the 26- and 30-year retirement points for commanders 
and captains was that a reasonable career expectation had to be written into law 
to make the service appealing enough to attract the highest quality young man. 
This career expectation, however, supposed that the commander would not have 
been promoted to this grade without first suffering appreciable promotion attrition 
at three promotional steps and that the career structure would sufficiently ap- 
proach the ideal as to make unnecessary the drastic action now required by the 
hump. Neither of these conditions is true for the “hump’’ and our present 
plan is a temporary means of dealing with actual conditions. 

After the hump problem is eliminated, there appears to be no logical reason 
why the 26- and 30-year retirement points for commanders and captains would 
not provide sufficient vacancies for future vear groups. When we have worked 
our way through the present abnormality we can take a new look with a clearer 
view of the requirements for permanent law. As a technical matter, the elimina- 
tion of these two retirement points would force us to remove all commanders 
and captains after being twice failed of selection and, under any combination of 
circumstances that we can foresee, the Navy would still nave requirements for 
officers with special skills who, because of the limited number of vacancies avail- 
able, would not be selected for promotion but would still render valuable service 
in their present grade until reaching the normal retirement points. 

Question 16. What is the maximum number of years of service that can be 
denied to any officer by failing of selection for continuation or by bein 
over twice, if the proposed legislation becomes law? 

Answer. Six years. 

Question 17. If it can be assumed that these officers now serving as captains 
or now serving as commanders, or Marine Corps equivalents, have an implied 
contract with the Government, why should they not receive some form of com- 
pensation for the years of active duty which they will be denied as a result of the 
enactment of the proposed legislation? 

Answer. The original proposal submitted by the Navy Department to the 
Department of Defense included a readjustment allowance for those officers 
presently serving as captains or selected for that grade, and those officers presently 
serving as commanders or selected for that grade. The Department of Defense 
objected to this provision and it was struck out prior to submission to the Bureau 
of the Budget and subsequent submission to Congress by the President. 

Questions 18 and 19. How many officers serving in the grade of captain 
colonel) will be forcibly retired prior to the completion of 30 years of service 
over the next 5 vears? Same information for commanders. 
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Answers to 18 and 19: 


ee ee ee te Bele ee te es ne 





Fiscal year Captains | Com 
| released | releame™ 
ae i PETE Sao 408 is > fa 
jane... nner apn neranenmnmenenn 173 |... 
ches ; ; ae 149 | aS 
1961 - 129 | 30 
1962 | 149 % 
a eee eee a = ae 64 | * 
r I 
Peeied sya 3 5d. SOs Cet iee.< Se Caack 664 | 0s 





Question 20. How many vacancies will this action create? 

Answer. 664 vacancies in the grade of captain and 1,469 vacancies in the grade 
of commander since the captain vacancies also carry down to the commander 
grade. 

Question 21. How will this affect the attrition rate for promotion from eon. 
mander to captain and from lieutenant commander to commander? 

Answer: 

{In percent] 
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Question 22. If each officer now serving in the grade of captain or commander 
was given an allowance of a month’s basic pay for each year he is reduced from 
30 and 26 years, respectively, how much would this cost the Government? 

Answer. Approximately $10 million. 

Question 23. How many lieutenant commanders and commanders (and Marine 
Corps equivalents) will be forcibly retired over the next 5 years if the proposed 
legislation is not enacted? (Distinguish between Reserves, Regulars, and tempo 
raries.) 

Answer: 

Lieutenant commanders forced to retire 
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Question 24. If a captain (colonel) is selected for continuation even though 
twice failed of selection, why should there not be a provision in the law specifically 
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designating a percentage of promotions to the next higher grade for those serving 
in this category? Re ce | 

Answer. ‘The present law is quite specific with regard to continued promotion 
opportunity for officers who have failed of selection. | Officers above the zone 
remain eligible for selection as long as they are on the lineal list. They must, by 
law, be considered equally with those officers in the promotion zone and since 
the members of the selection board cannot be the same people in 2 successive 
years, they are insured an impartial review of their records along with those 
new officers in the zone sach year. All officers in and above the zone, therefore, 
compete with each other for the available vacancies based upon the records of 
their actual performance. Any provision which would force the selection of a 
specific percentage of officers previously failed would be inequitable and con- 
trary to the best interests of the service since the quality of officers coming into 
the new zone may vary from year to year. For example: If a selection board 
has to fill its numbers with 20 percent of those officers previously failed, it is quite 

ssible that this 20 percent could all have records of performance that would be 
inferior to the records of the 50 percent in the zone that could be selected. 

Question 25. If all Reserve officers and temporary officers in the Navy serving 
in the grades of lieutenant commander and commander and captain were released 
to inactive duty, why would this not solve the hump problem? 

Answer to 25. The 2,171 Naval Reserve officers and temporary officers on 
active duty in the grade of lieutenant commander do not affect the problem of 
vacancies because no problem is now in sight in the promotion of lieutenants to 
lieutenant commander. They enter into the hump problem only as their numbers 
become included in promotion zones, when they affect the arithmetic attrition 
which will be imposed in a selection. 

The projections by which the nump problem and possible solutions were 
analyzed established the attrition for permanent Regular Navy officers that would 
be necessary to permit their orderly progress to the grade of captain. No allow- 
ance was made for opportunity for Naval Reserve or temporary officers to be 
promoted to the next higher grade. Promotion zones, with or without legislation, 
are established so that the ratio of the number of included permanent Regulars to 
the number of estimated vacancies will provide this necessary degree of attrition. 

Any selection of Reserve and temporary officers will increase the attrition on 
permanent Regulars above the calculated rate. However, experience has indi- 
cated that where the attrition is as severe as will be necessary, the better rounded 
experience and training of the permanent Regular will preclude the selection of 
many Reserve and temporary officers. Those Reserve and temporary officers who 
may be selected certainly will be of such quality as to deserve an opportunity for 
promotion and their retention is in the interest of the service. However, the 
inclusion of Reserve and temporary officers in promotion zones makes the overall 
ratio of nonselection of officers in the zones somewhat greater than the actual 
attrition experienced by the permanent Regulars. 

Of the Reserve officers and temporary officers in the grade of commander of the 
unrestricted line on the lineal list, 250 are significant to the hump solution. The 
remainder have completed the 18 years’ service which entitles them to retention 
to retirement, or, having failed of selection one or more times, will be released 
or promoted prior to July 1, 1960, or are officers of special qualifications critically 
needed on active duty, and in effect their anticipated retirement or release dates 
already are included in the plan. That the release or reversion of the 250 com- 
manders would not remove the immediate need for the legislation is evident on 
comparison with the number (463) of the twice-failed commanders who in present 
~~ would fail of continuation in fiscal 1960. Release or reversion of these 
‘eserve and temporary officers however, could operate either to reduce the 
number of commanders who must be retired in the next 2 years or to increase the 
promotion opportunity of the remaining lieutenant commanders in the hump. 
It would have no effect on the continuation or noncontinuation of captains. 

Because of the guarantee of retention to 20 years, the 15 Reserve captains on 
the lineal list have scheduled retirements which have been taken into account and 
counted as prospective vacancies. Earlier release would not affect the problem. 

In summary, Reserve or temporary lieutenant commanders on active duty have 
no effect on the need for the hump legislation, because the needed vacancies 
are only in the grades of captain and commander. The release or reversion of 
250 Reserve and temporary commanders is feasible and would ease but not 
remove the rigors of the immediate promotion problem of lieutenant commanders. 

he retirement of Reserve captains is not subject to acceleration, nor would such 
acceleration significantaly affect the solution. 
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